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ABATEMENT. Of nuisance. Court is not obliged 
to order destruction of property, qeogyed to bea 
nuisance. Shepard v. People (Mich. 8S. C.) 

ACKNOWLEDGMENT, Rules _—s governing; 
omissions from certificates when not material. 
Hornbeck v.Mutual Building Association (Penn.S. C.) 


ACTION. Of contract does not lie upon an alleged 
conspiracy to obtain money by forgery. Nat’l 
Trust Co. y. Gleason (N, Y. App. 

2.--On ey of. former claim not allowable. 

King (Vt 8.C.).. 
3.—Ecclesiastical, control of, by civil courts. O’Hara v. 
Stack (Penn. 8.0. 

4.—Against architect by builder, for improper measure- 
ment and estimation and measurement of work. 
Reconsideration of. Stevenson v. Watson ey P. D,) 

5.—For breach of ow of marriage, when will not lie 
against personal + or eee of —— 
Grubb's Adm. vy. Sult ( 

i Pere resulting trust. Underwood v. ‘Sutcliff 
PP. 
7.—By payee of non-negotiable order against acceptor, 
Rogers vy. Union Stone Co. (Mass. 8. C.) 
8.—To recover calls upon stock. (See Ci .) 
9.—To remove cloud on title; existence of unconstitu- 
tional tax assessment, will “3 = Townsend 
v. Mayor of New York (N. pp) 

10. — recover illegal fees paid o oe ted States ship- 

Bi ng commissioners, lies in State court. American 


11.—Right of, to recover money po peal! ersonal 
to contracting party. Spaulding v. Day Ay Ve. 8. 
12.—Splitting demands; civil arrest not allowable if 
authorinet for only part of debt. Corey v, Miller 


13.—For wrongful qonvepion: measure of damages in, 
Ingram y. Rankin (Wis. 8. C.) 
14.—An action in tort for negligence or deceit will lie 
against the personal representative of a deceased 
wrong-doer. Tichenor v. Hayes (N. J. 
15.—For tort in nature of trover will lie against tenant 
incommon by co-tenants for conversion of prop- 
erty. Needham v. Hill (Mass. 8. C.) 
See Landlord and Tenant; Master and Servant; Me- 
chanic’s Lien ; Process ; Public Office 
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ADMINISTRATOR. Admission by, of go does - 


not bind estate. Orr . “ Apoaet (Penn. 


ADMIRALTY. See prvctesy ; Maritime Law. 

ADOPTION. See Sucession. 

ADULTERY. See Criminal Law ; Divorce. 

AGENCY. Where an age ent signs a contract in his 
own ——- specifying therein thatit is ‘on behalf” 
of his principal, the principal is bound. 
Hall (Eng. Ex. Div.) . 

2.—Confusion of funds; amany when oy, ieee. 
ay West of England & Sou. W. Dis. 


of a principal making him unable to con- 
tract for himself, puts an end to ny, gt of agent 
to contract for him. Drew v. Munn (En 


Ogden v. 
“ 231 


p.).... 283 


4.—Mercantile, when not wit madsa.icte po. ee "00 


Sanger v. Dunn inde 
5.—Real estate agene 
Fuller (Mich. 8 
6.—Special agent vob REE to sell a horse, not author- 
zed to apne g behalf of principal (Cooley v. 


Perrine (N. J 
7.—An agent tit. dae authority to make a written 
contract, not under seal, making it in his own 


name, whether he describes himself as agent or not, 
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Nicholl v. Burke (N. . 
See Grae rty; Covaraalss UDmbeaslement : Insurance 
(Fire); Malicious Prosecution ; Usury. 
ALTERATI ON. Immaterial one will not invali- 
date bond. Western Building Asso. v. Fitzm: 
GS. Ee, BO .....200%:0- 


AMENDMENT of return of officer serving progens, 
allowable without notice. Rickards v. aes (U.8 


ANSWER. An averment may be made upon infor- 
mation and belief to put the facts in issue; an affir- 
mative defense upon affidavits will not be stricken 
outassham. Webb v. Foster (N. Y. Superior) 

APPEAL. Amount of bond on; separate judgments. 
Ex re — (U. 8.8. C.) 

2.—To N. 
Bentley 

3.—To N. 


App. Sere: order not OE 

7 aterman (N. App.) 
pp. Order sustaining invalid aitachingit * 

may be *. aled od this court. Steuben Co. Bank v 
Alberger (N. Y. Ap 

4.—In successful odsivalty appeal.) ee appellants will 

have the costs of the appeal. e Swansea v. The 
Condor (Eng. App.» 

5.—From decision of board of a oeneerinate to State assess- 
ors in pursuance of ch. 40, Laws of 1876. People = 
rel. a of Westchester Co. v. Hadley (N. Y 


6.— When it does not appear that any order denying the 
motion for a new trial was ever entered, nothing 
but questions of law arising upon the exceptions can 
= cqneares. on the appeal. Schemerhorn v. 

er 
7. a of General Assembly to pass special act allow- 
ing eppeel to be taken after legal time has elapsed. 
eeler’s appeal (Conn. 8. C.) 
8.—Person voluntarily paying fine cannot ask review of 
2 eens imposing it. Leavitt vy. People (Mich.S. 


See Practice. 
ARBITRATION. Partner may bind copartner by 
bmission to arbitration, by any fer ent not 
ender seal. Gay v. Wallman (Penn. 


ARCHITECT. See Action. 
ARREST. Civil, not allowable if ensharignt for 
only part of debt. Corey v. Miller (R. I. 8. C.) 
2.—Non-imprisonment act, a warrant under will — 
issue unless evidence is adduced of ‘‘a debt 

demand due to thep —— from oe astendant.” 

People ex rel. Dusenbury v. Spier (N. Y. fe ip aes 
3.—Non-resident witness exempt from civil 

Jones v. Knauss (N. J. Ch.)... 


ASSAULT. See Damages; Photogra 
ASSESSMENT. os! Fattcntion, object vacate, 
under chap. 338, § ws of is to remove the 
lien ae y created. In re hes, Is te of Santiago 
Lima (N. Y¥. App.) 
See Covenant; Taxation. 
ASSIGNMENT. Assignee’ may be removed “for 
misconduct or incom pence, ” for advising ousign- 
OY ape) to press fictitious claim. Matter of Cohn 
( 
2.—An ass ignmaei of acause of action directly from 
husband to wife is valid 4 between the eras 
Seymour v. Fellows (N. Y. App.) 
3.—An assignment of ee cconinass made by an order 
on employers was them accepted ; terwards 
they were factori as employees’ debtors, held, 
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. .Provision for fee of, in mortgage or 
i er v. Hart (Mich 8. C.) 
ortgage ; Negotiable I 


BAIL. Forfeiture of bond. A subsequent voluntary 
surrender of prisoner will not release the surety of 
a forfeited bond. State v. Kramer (lowaS. C.)..... 
a ty ~+ of sheriff no reason for exoner- 

ation of te v. Kramer (Lowa 8. 
3.—Offer to ball. Eat —: it is within the dis- 
cretiou of the court to order principal into custody. 

v. Kramer oom f 8. 


4.—Surety, examination of ; it is the duty of the bail to 
arrest and deliver up principal in order to exonerate 
him. State v. Kramer (Iowa 8. 
See Criminal Lau 


BAIL MENTS. Storene construction of contract. 

rvins v. Keutner (Iowa 8. C.) 

2.—Where a bank holds funds on deposit, it is bailee of 
the depositor, and cannot dispute title without 
showing a lawful disposition , i e funds. Sebranth 
v. Dry D. Sav. —— WN. Y. C. P.) 


S AND BANKING. 

« eposit toward payment o 

d eoemtes w was — Me 

Bank v. 

2.—Bankers ben a re _ on securities deposited, 
unless there be an express contract, or circumstan- 
ces that show an implied contract inconsistent with 
lien. London Chartered Bk. of Australia v. White 


(Eng. Priv. C.). 
See Bailments ; National Banks. 
BAN RUPTOY. Fiduci debt not changed by 
gment. ev. Clark (Iowa 8. C. 455 
2. uriediction ; Saehagpe fraudulently obtained ; stat- 
utory construction illon vy. Lawrence (N.Y. "App.) 95 
3.—M woman my 3 ae put into fora contract 
made after ay hough possessing aoueete 
estate one, Re Griseell (Eng. App.). 
4—Sbitesties, ee from conversion of money by 
attorney in fact is not a fiduciary debt within. the 
okrupt Act. Woodward v. Towne (Mass.8 C.)... 
5.—State courts have jurisdiction of actions by assignees 
in penkragter to av avoid fraudulent transfers. Ansley 
vy. Patterson ( ‘ 


BASTARDY. See Criminal Law. 
BETTERMENT. See Covenant. 
BIGAMY. See Criminal Law. 
BILL OF EXCHANGE. See Negotiable Instruments. 
BILL OF LADING.,. Special indorsement; right of 
orsees and ear Farmers & Mech. mas os 
v. Hazeltine (N. 
2.—Transfer of 1 Ps ht of possession of ‘goods 
covered mt; ae v. Farmers & Mechanics’ — 
Penn. 8. C 
lause exce 
one iy 
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note is void. 
See 
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B of note a of amount 


a note upon which 
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3. ibn liability for acts of master rr a 


egligence in stowage. Hayn v. ae 


“Attoraey' £ ~~ stipulation for $100 as _" 
, va id Ww Sewing M. Co. v. Moreno (U. 


8°0. ©. Cr. 
2—Bosaholdery: rights of those lending to foreign ‘Ov- 
ernment ; failure of purpose of loan; when major- 
it Lg 2 hot control minority. Wilson vy. Church 
(Eng. App 
3.—Fraud in procuring execution no defense to suit on 
— where plaintiff had no notice before accept- 
a Daglier v. Baker (Ohio 8. C.) 15 
.—When different suits onsame bond ry ee 8 ams 


former recovery. Orendorf v. an Fy (Md. App.).. 


See Alteration; Suret 
BOT TOMR YY. Practice ; interest on bend, with ad- 
Jay if f defeult is made; effect of. The 
Sophia Cook (Eng. Pro. Div.) 
B EA F PROMISE. When action will not 
R againet, persona bo mega my of promisor ; 
wit special ages. Grubb’s Admr. v. Sult ea 


BURGLARY. See Criminal Law. 
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CALE ND. MONTH. Asentence of one calen- 
ar month's imprisonment expires on the day pre- 
ceding that day which corresponds numerically in 
the next succeeding month with the a on which 
po a was passed. Migotti v. Colville Ps 
CARRIER, OF PASSENGERS. Where a aaa 
senger refuses to pay fare, and after moppeee of 
train by ey ‘or purpose of ejecting ten- 
ders fare, a refusal to receive and an e ectment of 
_ nger is +s wegen Hoffbauer v. . Ry. 
. (Low: 


2. Condition thas passenger carried free shall travel at 
his own risk; liability of company; incorporation 
of condition in document ees © by plaint 

v. Gt. North. Ry. Co. (Ir. Ex 

3.—Ticket taken fixes contract as to distance to be 
travelled ; travelling beyond terminal 1 7y on 
iemet. Gt. Western Ry. Co. v. Pocock (En 


v.) 
4.—Stipulation in ticket; liability of company iia 
ticket for accidents on connections; stipulation 
must be printed on ticket, and not on cover of oe 
goutalning ticket. Burke v. 8S. E. Ry. Co. (Eng. C 


say’ separate white from oneness ae. Green 
of Bridgeton (U. 8 
6.—Negligence in running freight I “ 
senger at station as to grcsuing track 
Terry v. Jewett, rec’r (N. Y. App.) 
7.—Neg igence; contract undertaking to carry; wanes 
ue = Foulkes vy. Metrop. Dist. Ry. Co 
n 
8.—-Not liable for merchandise taken as personal bag- 
gage; evidence. Biumath v. Fitchburg R. R. Co. 


of pas- 
amages. 


. Duff 
398 


(Mass. 8. C.) 355 
9.--Liability of, for baggage. N. Y.C. & H.R. R. Co. v. pm 


é. 0.8.) 
See sso 
CARRIER OF GOOD A deposit upon the 
public levee of lumber, &. railroad company, in 
eeordense with a contract to deliver at the city in 
which the levee was situated, constitutes a delivery 
Gestroving | lien. Reineman vy. Covington R. R. Co 
dowa 
2.—Owner of a steamboat engaged in the business of 
towing is not liable as a common carrier, unless he 
has expressly and “ios offered to tow for all = 
(Ky 


Fraloff (8. 


sons om wean 
CHARGE. Where there is “et ‘evidence po show cer- 
tain facts, a refusal of a judge to charge on the con- 
ane assumption is noerror. Priebe v. Kellog Bridge 
0. ( 
CHART R-PARTY. Demurrage ; recoupment b 
agent o comslgnar ag: against claim for freight. 
v. v. Skiddy (N App.) 
CHATTEL MORTGAGE. See Mortgage. 
CHINESE. See Injunction. 
CITIES. See Municipal Corporations. 
CIVIL DAMAGE LAW. Evidence ; it is compe- 
tent for defendants in mitigation of damages to 
show asettlement made by plaintiff with other par- 
ties of whom plaintiff's Wit — had bought liquors. 
Ennis v. Shirley (lowa 8. C 
2.—For injury to means of ps ort in consequence of 
intoxication, which caused death, damages resulting 
from the Gone cannot be recovered. Kirchner v. 
Myers (Ohio S. 
3.—Defendant not Saisie for intoxication not caused by 
him. Huggins v. Kavanaugh (Iowa 8. C.) 
4.—Recovery may be had although the intoxication re- 
sulted in the death of the person relied on as the 
means of support. Roose v. Perkins (Neb. 8. C. 
5.—Proximate cause; where an intoxicated person is 
run over and killed by a railroad train, the owner of 
the premises where deceased obtained wg is — 
in damages. Schroeder v. Crawford (Ill. 8. C.) .. 


CIVIL RIGHTS. See Carrier of Passengers. 


- App.) 


CODE OF CIVIL PROCEDURE. See Execution. 


CODICIL. See Will. 


Laghitiey f cred- 
OO frat for loss Of Hazard ¥* Wells (Buttalo Sup. Ct). 


COMMON | LARRIER. See Carrier of Goods; 


CoN: DITIONA LE. Is made absolute by acts 
purchaser. Les vy. Chappell (Md. App.).. 
cor LICT OF LAWS. Acontract bya ba ae 

= one State, made and to be performed in another 
verned by the lex loci contractus_as regards its 
ww idity, end not by thelex fori. Williams v. Carr 
2.—Contrary Federal and State rules; State qqurs will 
follow federal rule in case reviewable in U. o> 
preme Court. Belcher v. Chambers (Cal. 8. 645 
3.—Lex loci contractus depends upon the place eg 
the note or bill is delivered from drawer to drawee, 
promisor to payee, or indorser to indorsee, and the 
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laws of the Ro inane as to usury will gore. Hart v. 


Pe 1 4d. notes governed by iaw of place where 
=. ma payable. Dickinson v. wards (N 


5— Wires Bro pe “yy once vested inan yy 4 
apart he law of the State where the pro panty 
is situ the law of another State will not divest 
him of his right to it, if he should take it into such 
Gone «) |. pee of his duty. Pond v. Cook 
onn 


‘arriage. 
CONG Ss: Power of, to alter charter ted by 
aition Pacite i R. R. Co. v. United States Ww. 
a-teats of, to alter charter granted by 8 by — Central 
Pacific R. R. Co + Gallatin (U. 8.8. C 869 


CONRIDERA N. License to nn unprofitable 

artic 2 8 a sufficient consideration for a 

la to oRey for such license. Wilson v. uen 
n. 8. 


WwW; 
co. T UTIONAL, LAW. An exemption law 
net a8 not diminish value of a contract 
withdraw from liability more property in value than 
was exempted at the time she XK - - was made 
is not unconstitutional. Hardie (N. C. 8. 5c) 276 
2.—An act denying theri is te bake ar arms by y any, be | 
of men, other :-¥ the militia of a State or Uni 
tates troo roses, is ao BORN People ex rel. 
Bidfeld v. A ldt (Ill. 
83.—Two years’ cok LS, , Ce f 
assault and battery is not crue pe unusual 
punishment, and a sentence to that effect is not 
inconstitutional. State v. Pettie (N.C. D.C.) 
Statutes foridentifying ballots unconstitutional. 
srisbin v. Cleary (Minn. 8. C.) 
Commissioners of an insolvent estate made their re- 
port, and no appeal was taken thin time pre- 
— bylaw. General ‘Assomsbly afterw: 
ial act allowing appeal to be taken. Held 
the Sy was const tutional. Wheeler’s Ap- 
yeal (Conn. 8S. C.) 
Discriminations in State procedure nst genres 
ents, constitutional. arsh v. Steele (Neb. S.C.) 290 
State legislation against uinese unconstitutional. 
io Ah Kow v. Nunan (U. 8. D. C. Cal.) 
8.—A statute providing that when a nqe-cestsont is 
injured by a defect in highway, and claiming dam- 
, shall not be entitled to recover if the laws of 
h country would deny a recovery under similar 
circumstances, is in conflict with the fourteenth 
amendment and unconstitutional. Pearson v. Port- 
land (Me. 8. C.) 
9.—Act_for coqupemnasien of railroad employees _in- 
— farough ee valid. Dilberner v. Chi- 
»M.& D&E 315 
10. An statute prohibiting the sale of a age § tickets by 
brokers or by any person, apy a his the 
mts of the railroads, or by a bo — 
of an unused ticket or — of a td 8 not = 
constitutional as granting an exclusive privilege or 
immunity. v. State (Ind. 8. C.) 92 
.—A stature aut orizing ee of share of National 
bank for munici pal is, constitutional. 
Moore v. Mayor o Fayetteville | WW. C. 8. C, 27 
12.—Statute making sale of liquor, not Se manufacture 
of the vendor, within a specified county, a misde- 
meanor; a proper exercise gf Ps poem power. 
North Carolina vy. Joyner (N.C ) 
13.—Statute prohibiting the sale of “merchandise within 
one mile of ome necting Frauds not unconstitu- 
tional. State 
14.—Statute cptherising one to sell Pei of another, as 








invalid. Culbertson v. Coleman 
1b. - zalasive to Texas cattle,invalid. J arvisv. Rig- 


16.— 
People ex rel. o—_ v. 

17.—School-house, use for reli t a rorshiip, 
not me | ay by Carat itution. Nichols v. Schoo! 
Directors 


See Action rare eaeee Caan; 
Trade-Mar! 


d of a of injunction 
Ex parte Smi Ro prot | 


Action of, does not lie upon an al- 

CONTRACT. i obtain mgney oF forgery. at’l 
v. Gleason 

2.—Gambling contracts. Sales App corn-exch 
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osses by broker in_s' gam ng on nc 
account are void. Whether  trenecne ons were 
—— or waaeting isa pak}, for jury. Fareira 
ll °Penn. 8. C.) 
s<kk , - -f who advances money at t request of princi- 
pal, to pay losses incurred in speculating for princi- 
pal, may recover, if the contract was nota pm 3 
one. liams v. c. 8. C.) 
6.—For a buyer to recover damages for noe Geller 
, he must prove that Sows was ready willing 
receive and pay for them as delivered ; | tod h 
not relieved by the fact that the maki of the con- 
pact, sued on is denied. Simmons v. Green (Ohio 
O ied promise ; covenant om cMEEeE 
nv. Colegrove (Mich. 8 
& —Donditional acce gr tance; pA UES * jurisdiction. 
Blake v. Lyon & F. Mfg Co. (N. Y. App.). 
9.—Construction of; when third Pama A not entitled to 
benefit of. Burnett v. Jerse ity Y. Ct. of E.).. 
a policy; ments in restraint of trade are 
it public policy and void, unless the restraint 
ieabone ise artial only, and they are made for 
consideration and are reason 
ke (Eng. 
11.—In an action for breach ° pete 
defendants offered to proveil iat T alatia't if falsely rep 
resented himself to be ‘ 
= roof was de WS ro poe in @ bes 
deat that the words had acquired a precise and 
S ite te meee among business men. 
n ( 
122.—If bs who is entitled to the benefit of a contract 
can by resonable dilligence and ordinary prudence 
peceess himself from loss by reason of a breach of, 
7 Sag Pound to oo so. Eureka Marble Co. v. Windsor 
'g-. Co. (Vt. 8. 
13.—Personal property, condionel s pale of; payment OF oe 
installments. He va er v. Eddy (C oy. 
14.—Oral evidence of previous y Cal. 8. 6. or a Nas 
standing of the parties to a written contract inad- 
missible; acceptance under a sale conditional on 
approval. ¥ the articles sold; conditional sale made 
lute mt ata the pm _ the purchaser. Delamater 
vy. Chappell (M 
15.—Oral, Deeetvaction P) 
Detroit Stove Works v. 





-— a of law_and fac 
8.C. C. Lo Mich) 


17. BAK. ‘false ‘re 
vy. Johnson (Mich. 
18.—Implied promise; ee of debt of De nged 
taxes on land held y litigated title. Goodnow 
Moulton (Iowa 
19.—Infant not Tabi 5 although falsely representing oo. 
himself to be of age. *Whitcomb vy. Joslin (Vt. 8. — 
20.—Parol, construction | of, LN et, contrast under 
Chesapeake & O. C. Co. vy. Ray (S. C. U. 8. 
21.—In restraint of trade as to particular places, is valid. 
Smalley v. Greene (Iowa 8S. C.) 
22.—Release obtained by fraud; when consideration 
need not be paid back to rescind contract. Mullen 
v. Old Colony Railroad (Mass. 8. C.). 
23.—In contracts for successive deliveries the vendor 
cannot failin the earlier deliveries and still hold the 
ecchoner be for ae later ones. King Philip Mills v. 
ater 
24.—Sale o liquors made in one State with delivery in 
anotber. Keinert v. Meyer (In 
%.—Tourist’s Ye “—- not transferable. Langdon 
v. Howells J. ng. Q. B. Div.) 
26.—Undue uence ; nae weakness of mind not 
und tor setting aside contract. Campbell v. 
ampbell (Iowa 8S. 
27. —When a vendor contracts to furnish a machine 
py | to purchaser’s residence, in an 
pa on forthe contract price, the recovery is indi- 
visible and_must be for whole amount. Butler v. 
Butler (N. Y. App.) 
en in a contract for manufactured articles 
“something remains to be done by the vendor which 
requires co-operation of purchaser, and the pur- 
chaser refuses to perform, the contract price cannot 
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PAGE. 


. 276 


le. Collins v. 
om 


lair v. Laf- 
496 


10 


be yey puree Scale pad v. Beed bye _e 515 


3 Sui lay : , Vender and F ur rohaser- 


CONVERSIO) . Defendant surreptitiously obtained 

og onds oo which there was a lien of 

- that this was a conversion of 

poperty ; the plaintiffs were entitled 

e p the ao =. of —_ 

lien, mx that a a of a motion to disc’ vo 

order of correct. Hovey v. McDonald 
(N. Y. Superior)... 


co ANCE. When one of two land-owners 
olding pro 


y under a common title takes pos- 
session of a portion of adjoinin; 


land by mistaice, 
believing it to be within his own boundary, he d 


% 
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CONVEYANCE — Continued. PAGE. 
not claim, under a title adverse to that of the other. 
Gorman vy. Birmingham (Buffalo Sup. Ct.) 54 

COPYRIGHT. One co-owner of acopyright in an 
opere. cannot oD license to perform. ‘owell v. 


ead (Eng. Ch 
co TION: ‘< Railroad forfeiture of charter, 
of part of aay. 
ye Vt. R. R. Co. (N. Y. App.) 
2.—Bvidence; conversation of officers to show transac- 
tions Be pometent. Pierson, rec. v. Atlantic Nat’l 


(N. Y¥. 
3. ~Suthssriptions to sic stock o™ be 
Boyd mR. R ie (Pe 


oie 't stoc 
Coal Co. v. Little (Ky. Ap’ ee 
of stock by indorsement an delivery ; 
” Rights of exeoution aot as against t holder o 
stock as collateral ‘ m Feovle s Bank of 
Bloomington v. Gridley. (ul. 8. 
6.—Stock in a bank or other oe eas standing in 
name of a defendant in an execution , not liable 
to be sold as his, if it actually belongs to another, 
although the rules —— that the transfer be made 
in favor of officers and in books of corporation. 
:. Germier ¥. First N. to alter cor o. 73 tetee aes, 8 
—Power o Foorps c 
oF corporate CUulted” States 


Congress 
by it. Union Pac! Pacific R 
. 8.8. C.) oo oa “ae 
rate charter gran 
. R. Co. v. Comma 


9. Te o possessiot of areceiver of an insolvent co’ 
ration is that of the court, and he we es te 3 
in the disci harge of his duties. In re A’ 

Guardian Life Ins. Co. wr. Y. App.) . 133 
10.—Stockholders not liable as rs. Second Nat'l 
Bank of Cincinnati v. Hall (Ohio S.C.) ...... ...... 413 
i. “goustrucd. a of officers of; statute strictl - 

constru ence Stm. E. Co. v. Hubbard ( 


© ved York * 














construction. 
elmer (N. Y. App. 
Se ae issue preferred stock at organization but not 
afterward ; acts done by, presumed valid; rule as to 
—, nst action wlra vires ; acquiesence by 
holder ink Ww. aes act. Kent v. Quick- 
pwn Minin (N MD cic-dnidndinnsbeteneeeds> 
Boo Dede: iM icipal Corporations. 
COSTS. Tem bea a cannot be compelled to 
ve security for costs Redondo vy. Chaytor (Eng. 
MDE ceddncconssdecce 210 
See Mechanics’ Lien. 
COUNSEL. See Criminal Law. 
COUNTY. See oars Law. 
COUNTY, COUR rene of, to order the refund- 
a tax illegally Lin re Petition of New 
York Catholic Sotectory conn App.) 


COVEMAN? T. pF er mmatine for betterment an incum- 
brance. Smith v. Carney (Mass. 8. C.) 317 
2.—Restrictive ; right of yom of covenantee to sue; 
cates runn “4 with the land. Renals v. Cowlin- 
shaw 
3.—Vallaity 
(lowa 
See Contracts ; Deeds. 


CRIMI i; Adultery ; divorce proe 
— no defense. Iowa vy. Whitcomb ( rocured Cc. 3 Y 6 
2.—Owner of adjoini b 


land mer abate an affray by 
force. State v. Davis (N.C. 8. C.) 


8.—Embezzlement; agent employed by indorsee to collect 
notes is an employee within meaning of Embezzle- 
qeens Act. Campbell v. State (Ohio 8. C.).... 15 
4.—An assault with a deadly weapon in such a manner 
that the ordin and probable result would be 
death, the law will presume that the intent was to 
elife. State v. Sullivan (Iowa 8. C.) 52 
5.—Prior hostility cannot authorize the use of a deadly 
pegnee in a present quarrel. State v. Sullivan (lowa a 
statute does not restrict the power of admit- 
ting to bail to justices in the county where prisoner 
is indicted. People v. Clews(N. Y. App.) 36 
7.—Bastardy ; Lag = as og 
a v. State (W 
aha mos, 8 foliow ,- Sees variance. 
c 
tardy; evidence in, ‘aad not be beyond a rea- 
sonable Youbt. Seman v. oe my (Mich. 8. C.)...... 516 
10.—Married woman cannot obtain a summons against 
the eng oe = her bastard ame. Tozer v. 


el watriogavgerai 


and St. Clair (Vt 


‘ander indictable. State v. Hick- 


” ling mS BC q 





CRIMINAL LAW — Continued. PAGE. 

14.—Embezzlement ; indictmert for, containing one 
count where p: 3s of different notes were em- 
bezzled, prosecutor need not elect upon me sum 
tho Statern willrely forconviction. Campbell v. State 

o8 

15.—Evidence character of accused is always 

£9 consideration of jury. State v. Northup (lowa 


16. ~cons iracy ; order of evidence in; acquital of one 
pirator, evidence for another subsequently tried. 
heomer ¥. State (Md. App.) 
17. ‘a defendants m 
isconsin 4 Ss. 
18. eee stata tional law State ‘ee jurisdiction as to 
crimes of Indians on gw. reservations within it. 
tate v. Doxtator (Wis. 8. C.) . 
19.—County is not bound, in absence of statutory | rove: 
eee. to pay fees and expenses of counsel ass 
Wayne to defend prisoner charged with ay 
ayne Co. v. Waller (Penn. 8. C.) 
90.~Ignovance or oe in fact, guarded by an honest 
purpose, will afford at common law a sufficient ex- 
cuse for a supposed criminal act. Farrel! vy. State 
(Ohio 8. C. Com. 
21.—Evidence ; confession of crime a aI in- 
——s * to convict. May v. People (Ill. 8. C.).. 
.—False pretenses; what indictment aa state. 
Tedmnond v. State (Ohio 8S. C.) 
23. ey od of receipt; when the instrument set out is 
t prima facie a _——— _—_ extrinsic facts must 
be averred as are necessary to show that the instru- 
ment would, if genuine, have ‘the effect of a — 
Henry v. State (Ohio S. C_) 
24.—Forgery of receipt; a receipt on wow uitt: pance ; 3° 
form of indictment. State v. HShelters ( 
25.—Forgery, not necessary to constitute, that — 
the payee or wee be namedin instrument. Iowa 
vy. Bauman (Iowa 8. C.) 
26. ~~ —- woquitial what does not constitute. Irwin 
Texas P? 51 
27. <Rendition n offugh tives; falseimprisonment. Lerina me 


tate (Ga. 

28. —jntoxieation Sa “itself is no excuse for the commis- 
sion of a homicide, nor is insanity immediately pro- 
duced by intoxication, when the patient when sane 
made himself voluntarily intoxicated. Schlenker 
v. State (N eb. 8. C. 

—Larceny ; whats 
lina v. reen ¢ . 8. 
eal my b a“ workin - 
y as to crop. 

ou -Tesceny and caleaemen 
Commonwealth v. Doherty ( 

32.—Distinction between snd ani ‘false pretenses, 
Zink v. People (N. Y. App.) 

wa Larceny. dog not subject of. State v. Holder (N. C. 

$4.—Murder; indictment, what is not vague one 
ance; defective indictment. State v. an (Mo. 3 








jand on shares will not be 
State (Tex. App.).. 
ane between. 


.) 
35.—Perjury ; indictment must state that oath was wpee 
— proper authority. Stewart v. State (Tex 


98. eekice : an information stands upon different 
rounds from an indictment. State v. Johnson 
owa 8. C.) 

87.—Practice; when writ of ae not atowalne | to 
goume. People v. Bork (N. Y. 
38.—Selling Hquer to Rah RB 
offense. People v. Hislop (N. p. 
39.—Sentence to successive terms ; “failure to desi 
does not invalidate sentence. Misir v. Mc 
(owa 8. Cc.) 
40.—Rape ; intercourse with female under twelve ears, 
by consent. is. Lawrence v. Commonwealth (Va. 8. 


C. App.) 77 
41—Rape: indictment in substance —_ ‘me stat- 
insufficient. People v. Girr (Cal. 8. 296 
2.7 al; inthe absence of a showing ‘of prelude by 
momentary absence of juror before verdict, the sepa- 
ration is not such as to vitiate verdict. State v. 
Ward (lowaS. C.) 
43.—Trial ; furnishing ingoctonting Be liquors to ju 
invalidate verdict. Tuttle v te (Tex. App. 
ear 4 oh harging of facts to jury. People v. Buster 


ae new trial, when court may order; tampering 

h jury. State v. Bell (N. C. 8. C.) 396 
0.—Trial: ah: very ¢ defendant in criminal action, whether 
= —_ oF P or = onen oN e entitled to 
ey number 0’ remptory challenges. State 

v. Stoughton (Vt. S. C.). 0... 25 cence cece este ceeeceee 457 
47.—Trial ; oppressive action of court, ground for revers- 

ois verdict. O’Hara v. People (Mich. 8. C.).......... 517 
—Judge out Le express opinion as to facts. State 


v_ Kobe (Mi 
49.— Violation of ‘city ordinance is not “crime.” City of 

Kansas v. Clark (Mo. 8. C.) 58 
50.—Waiver of right of trial a jury in criminal cases. 

State v. Kaufman (lowa 8. C.)......... + eee eceeeeee 291 


51.—Witness, person who has A convicted of obtain- 
ing money under false pretenses, and sentenced to 


iltan 
. 215 


may 
377 
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penitentiary, is net . qqqepetens. Ritter v. Demo- | 
cratic Press Oo. (M C.) 
See y bh ot EB Evidence; Verdict. 


DAMAGES. Inan action for assault and battery, 

amages are not mitented. by criminal proceedings. 

Redden v. Gates (lowa 8. C 

2,—In suit for,for bodily injurysi may take into con- 
sideration compensation for physical and mental 
suffering. McIntyre y. Giblin rs C.U.S. 
8.—Conspiracy, where a number of men 1 - to do 
piece work, stop work simultaneously and return 
work unfinished, they are liable = an action for 

amages. Mapstrick v. Ramge (Neb. 8. C.) 

4.—New trial fori insufficient ; wnder “what conditions 

may o) cpm Phillips v. South Western Ry 
ng. 

5.— owerel TEE to gas new trialfor insufficiency 

of neon. Phillips v. South Western Railway Co. 





(Q. B. 
6.—Where defendant in consideration of discontinu- 
ance of proceedings of dispossession agreed in liqui- 
dated damages to vacate premises at a certain time, 
and when that time arrived refused to vacate, plaint- 
iff may recover damages and costs and expenses of 
proceedings. Schemehorn y. Carter (N. Y. C. P.).. 
7.—A steamer that while altering her course to avoid 
one barge collides with we sy not carrying a light 
® -y liable _ 4 5 \ tle he Swansea v. The Con- 
or 
€.--Seeagues ‘of, ah ‘breach of contwactte supply machine. 
jureka M Marble Co. v. Windsor oOo. h 
Breach of contract of sale ; coun 8 ahh damages 
lowed. Hammer vy. Schoenfelder Nt 8. C. 
oe of, conversion. Hiort vy. London & N. W. 
Ry. Co. (Exch. 
11.—Measure of, in contract for wervaoes burden of 
proof. Oldham v. Kerchner (N.C 8. c.). 
12.—Measure of, in action ft AT conversion. 
Ingram vy. Rankin (Wis. 8. C.) 
13.—In an action for trespass and trover, where 
defendant abandoned a first attachment and seized 
and sold the property on a second, the plaintiff is 
entitled to Gcenenes to or original taking o goods and 
for their detention until second attachment. 
Conn. 8S. 
assengers ; Civil Damage mows Con- 
nent Domain; if gg 
ne n; ‘un orporat ; egli- 
epg Hd Partnership ; : ‘oxrimate and 
4 & Cause ; ; Seduction; Warranty. 
DE EDS. ‘Gedinen in, forbiddin sale of intoxicat- 
rights of 6 not unlawful or against public saez; 
ts of acqsearsitens. Cowell v. Colorado 
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2. tists lands excepted not described. John- 
8. C.) 375 


son v. Ashland Lumber Co. (Wis. 

3.—Where a covenant by a grantor is made merely for 
his heirs, executors and administrators, and not for 
himself, he is not personally liable on the covenant. 
Craft v. Day (lowaS8. C.) 

4.—Destruction of unrecorded ne. does not revest title 
in tor. Jeffers v. Philo (Ohio S 


5.—Effect of exceptionsin. Irons v. Webb (N. J. 8. C.). 394 


6.—Grant of prescriptive rights by; flowage ; reference 
to — oo 
( ‘ 


ass 
See Foreclosure ; Record. 
DISTRIBUTIONS. See Statute of Distributions. 
DIVORCE. A mensa et thoro, what necessary to enti- 
tlea wife to. Sower’ 3 Appeal (Penn. 8. C.) 

2.—A mere separation by mutual consent is not deser- 
tion by eithe r party 5 quetey that authorizes is any 
thing that ton 8 Sa won i arm and readers cohabi- 
tation unsafe. Latham vy. Latham (Va. App.).. 

8.—When a wife commits adultery after separation from 
her baspent heis entitled to a divorce. Tew v. Tew 


(N 
«—Ghieoes a the fact that a married man is seen to 
enter a house of ill-fame is strong evidence of the 
crime of adultery, yet it is not of itself conclusive, 
and the act is \ een to explanation. Latham v. 
Latham (Va. A pp.) 
ou 


5.—Leaving the se at request of wife does not 


amount to desertion. Kestler vy. Kestler (N.J.Ch.). 323 
See Criminal Law 


DOMIC ILE of a legitimate unemancipated minor is, 

ather be alive, the domicile of the latter. 
Blumenthal vy. Tannenholz (N. J. Ch.) 

DYING DECLARATIONS admissible only when 

eath eclarant is the subject of the charge 

and circumstances of the death are the subject of 

te dying declarations. State v. Harper (Ohio 8. 


EASEMENTS. Copeerpetive notice; light; agree- 
ment as to access of li urchase without atual 
notice. Allen v. Sec ng. App.) 


t. 8. C.). 853 


ERAS Tit 5. 258 


aniels v. Citizens’ Sav. Inst. 
§14 





2.—May be had in signboard on apeaing tenaqunee: ; a 


Moody v. Steggles (Eng. Ch. Diy. 

3. ~Owner of a dwelling-house came ‘claim, as agains’ 
adjoining occupier, a prescriptive right, either by 
—_ or oa law, <P a ine — air 

iS premises ryan Vv. evre (En pp 
See Nuisance; Vendor and a phone 

EMBEZZLEMENT. 8ee Criminal Law. 

EMINENT DOMAI In an action for an injury 
to abutting property hap mes of the construction 

of arailroad ona rty by a spose at are b ee 
it's title may be ey eS by Reet adve 
possession. Lawrence R. R. Co. v. Cobb (Ohio 8. c). 337 
2.—Where a railroad com y, in advance of p - 
ings to obtain right of way, —— upon lands and 
constructs its road, when proc ny ty ase eo 
the value of the improvements made mpan 
not to be include i — the valne 0. the 
ta iv. St. Paul & Pacific R. R. 
nn. 8. 
ad to cross another polisoed, , right of of; ee. 
" tee. Matter of Boston, H. T. & 


me A of railway company to divert pon-ness 
river. Pugh v. Golden alfor By. Co. (En ng, Ca. iv. 1° 95 
5.—Where a railroad is laid, without plaintiff's consent, 
over a street adjoining plaintiff’s land, to the center 
= which he owned the fee, the measure of damages 
is the pocuatery loss which the trespass had caused 
plaintiff in the use and enjoyment of his pro SS 

yaens the suit was commen Blesch v. Chi 

& N. W. Ry. Co. (Wis. 8. C.) 

6.—Waiver; railroad crossing another railroad ; exclu- 
yee ~ Matter of Boston, H. T. & W. R. R. (N. Y. 


— ee to land must be eng jn "Oe Oo 
to nae. it. Harlow v. Marquette, H 
(Mic 

8.—Where inorigige aged land is taken by ‘agreement “with 
mortgagor, the improvements be ong to land, and 
are subject to perotiaenans. Price v. Weehawken 
Ferry Co. (N. J. 

9.—An> objection by owner of the soil that the premises 
were intersected by streets, without the control of 
which petitioners would be unable to carry out their 
plans, and that the order of condemnation gave them 
no am right, is oN In re Application of N. 
¥. ©. R. R. Co. (N. Y. App.) 

EMINENT DOMAIN. See Title. 
ESTATES _(omstomers. Owners of customary 
tates in the Isle of Man having exercised a Tight. 

from time immemorial, to dig clay and sand on § - 
lands from open workings, the crown, as lord of the 
isle, has no right to the anaes Attorney-General v. 
Mylchreest (J Sd. a Pri 


aed Ty a See Morton ; Municipal Corporations ; 





EVIDENCE. Court will take judicial notice of the 
manac, as well as ay law merchant, Cy computing 
tas of note. Reed v. Wilson (N. J. 8. C.) 
2.—An assignment of a cause of wt directly from 
husband to wife is valid , between the parties. 
Seymour v. Fellows (N. Y. A 17 


3.—Effect of improper edusiagion of Sereen by 
court or referee. Foote v. Beecher (N. p.) 
4.—Entry on book account not conclusive “ss 
makingit. Lyon v. Chamberlain (Mich. 8. C.) 

retenses; evid 

similar representation od others to prove fal 


5.—Procuring ous by false 





y 
excluded for that purpose, but mitted to show 
knowledge of falsity at the ‘time of the commission 
of the act. eld error. People v. Spielman (N. Y. 


App.) 
6.— Character of deceased ~ murder trial, when proof 
admissible. Hudson 
1.—T “theeats made previous to homicide by_ deceased, 
unless made in presnce of defendant, and evidence 
tending to show his desperation of Chaneehes, Ste 
incompetent. State v. Sullivan (lowaS 
8.—Confession to 
ments, ~ An A ne a. 
9.—Where part of a conversation has been 
other or further part may be given in reply, whic: 
would in any way explain or gay the part first 
ven. Platnerv. Platner (N. App.).. 
10.—In an on for damages, it is not competent ‘to 
introduce evidence showing that representations 
were made to other parties than those ny, me oe in 
complaint. Whitemore v. Patterson, ex’r(N. Y.C. 


P.) 
11.—Corporation, conversation of officers while in dis- 
charge of their official duties, is competent evidence 
tomon' tqpnepesiess. Pierson, rec’r, v. Atlantic Nat. 
12.—In suits for rie ivorce the rules of evidence are the 
same as in other suits in equity, except that the bill 
shall not be taken for conf ,and the cause must 
be heard independent of the admissions of either 





532 








EVIDENCE — Continued. 


on the pleadings. Latham v. Latham (Va. 
= Seal of of bar as against executors. Ham- 
Schul Y. Superior) 
UL. in RL of a question to a —- 
expert, the solution of which does not require p: 
seettonel, + scientific skill, is error. People v. Smith 
15.—On the trial of a b Pitsones, a ne F. rting to 
have been written by him was uced, and 
another letter wousten by him at at iietatinn of offi- 


cers, x the syne of prom first letter b om. 
e ) 


v. Miller ( 


1 esii is admissible to show a collateral agree- 
= between vendor and purchaser that gas-fix- 
tures shall with o house, aphossh purchased 

antes a tten agreement. Heysham v. Detre 


N— rot ‘admissibie to show og oe of indorse- 
ment. Hamberger v. Miller (Md. A 

18.—Parol is admissible to show mis' Rte or misa mr 
— in written contract. Ford v. Joyce (} 


10. Peat cs contrac. contemporaneous with written one 
may be shown. Chapin v. Dobson (N. Y. App 


PAGE. 


274 


20.—Parol to contradict contract under onal, “pot Shania. os 


sible. Bast v. First Nat. Bank (0 

21.— Patent cases, opinions of ex rts = a whether two 
mechanical .cructures are identical in principle, are 
ow and competent. Tillotson v. Ramsay | 


( C.) 
ee construction of a rohibiting, 
from osing information acq y them 
attending 'pationts in a professi aurea capacity. 
ington vy aL. Ins. Co. (N. ¥Y. App. 
23.—Oral evidence of previous colloquium or under- 
Senmes of the parties to a written goument, inad- 
issible. Delamater v. Chappell (Md. App.)........ 
24.—-Oral testimony is admissible to prove that the in- 
dorser, as between himself and maker, at time of 








indorsing anotein pag, walved demand and notice. 
3 ev. Scott (Ohio 8. C.) 
atements by others aap presence of accused. Peo- 


Ble v. Ah Yute (Cal. 
26.—In a suit for AL to + geet of support by reason 
of intoxicating liquors sold continuously, defend- 
ant may offer evidence to show that the intoxicated 
party boughs ig liquors from other parties. Kirchner 
v. Myers ( hio 
—Subsequent reversal of ate ent relied on to show 
reach of covenant. Smith v. Frankfleld (N. Y. 


ot signed by d memorandum of dying 
brs deceased is incompetent. 


Pp. 
28.—Testimony 
declaration not si, 
State v. Sullivan 
29.—Vendor, declarations ar “after sale, do not Ne 
vendee. Benson v. Lundy a 8. C. 
30.—Where in a will a father esoribes a child as “m aay 
son or repu son,” and afterward as ‘‘my sai 
meena son, e ed jos | be Ly = ner sng. Ch. D of 
macy of c urray V. ner (Bog. 
See Carriers of Passe : Oloil Da — 


nal Law; ng ions ; 2; Rminent i+ -¢ 
tem and Tenant; N In- 
; Slander a A 
EXCISE. See ‘Criminal Law. 
EX EOUTION: Section 572 of the Code of Civil Pro- 
ing to ~- =e agalnst the ty 
thtee only to defendants actual c ustody am and 
ose out on bail. Schmidt z liver. wN. Su- 
2— 
3.—Personal property, a sale of, under an execution In 
conformity — the ne without fraud, con- 
pureh at Tal 
session. 
4.—Seat in RR es not we tie to. Pancoast v. 
Gowen (Penn. 8. ©, 


cannot compromise a debt due from 
Miiaelt 29 OR e estate. De Cordova v. De Cordova 


Ed- 
463 


118 


—y a unripe crop. Burleigh v. Piper (lowa 8. C.). 355 


A bow ghenge of pos- 
t. 8. Cc 354 


-EMPTI ust be claimed by debtor. Angell 
x SE TION must f° may, ’ 355 


2.—_Homestead exempt t in favor of 
United States. intine v. ink ene. c. C. Wis.).. 
———- of, construed liberall nthal 
(Mich. 8 . Os 


EXPERT. See Evidence. 
Xn Bate su violet to authorize rendition. 
ydam vy. Sennott (Ill. C.C.) 


2 The: Sa of the ggvernoce for the arrest of a 
faamive from another ‘acte sufficient 


jy AR a ng Peothey Pia when ee ap to n 


found 


ve 
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FALSE yt ng See ome Law ; Evidence. 


FIDUCIAR Y  EhAT IONS. Sepeeraten, of 
payment; rule ayton’s case; trust moneys; two 
sums pai paid i in on same day, but entered sep arately ; : 
ear marked. Re Hallett’s estate (Eng. Ch. PDiv. ).... 388 

a — in ——S of which, if a wrong arise, the 
nst the doer, on behalf 
ne against a trustee on 


medy 
of 0 the plaintif, x would 
e cestui que trust Re West of Eng. & 8. 


behalf of the 
W. Dist. Bank (Eng. A 


PN palling A boiler in ti not att 
_—e x was sold by defendant t0 ¢ owner of build- 
ment that boiler was to remain 
A property until paid for; owner afte 
mortgaged to ot aintif’, who had no knowled 
sqremmaas, @ e property seetading ee ae hel x. 
to affect mo Southbridge Savi Bank v. 
Exeter ne Works 5 ee 8. C. 
— 
realty. i, Fis 


Setting rh t al der trust 
FORE OU OSORE ost Manisa t CE CT 


See Mortgage; Mechanics’ Lien. 
FOREIGN STATUTE. See Replevin. 
FORGERY. See Criminal Law. 
FORMER ADJUDICATION. Adjudication, in- 
volvin, suspect to sue, upon an order to show 
ee —- Snail until weversea. Carpenter v. Allen (N. 


FRAUD. Where of two innocent parties one must 
suffer from the fraud of a third, the loss should fall 
on the one who enabled the third party to commit 
the fraud. ock vy. Lawson Eng. Q. B. D.) 

See Bond; or: Redgment 
ship ;’ Statute of ease 


head 





» PN 


GENERAL AVERAGE. See Maritime Law. 
causa mortis; savings BS deposit ; beak 
as Taylor v. Henry (Md. App.) 38 
GOVERNMENT LAND. ins Tile. 
GUARAN EY, Notice of acceptance of an absolute 
guaranty is not ao a unless it be made a condi- 
tion st she a: enn. Coal Co. v. Blake (Buf- 
‘alo Sup 


HABEAS CORPUS. See Extradition. 
HIGHWAY. A person riding a bicycle on a highway 
= such a pace as to be dangerous to the passers-by 
be convicted of furiously driving a carriage, 
under $ & 8 Wm. 4, ch. 30, & Taylor v. Good- 


win (Q. B 
HIGHWAYS. Commissioners of, pledgee of tele 
¢ Long v. anol, ulfalo'Sup. Ct.) 
See Negl 


may sue therefor. 
H STEAD liable for debts of owner onl 
Cader section 1993 of the Code. Rutt v. Howell a4 


See Constitutional Law ; Exemption. 
To recover of a husband 


el YwD AN apart Pwr, his wife for necessaries fur- 
nished to the wife, it must be eS that they live 
apart either by mutual consent or bby n of oe 
fault of the husband. Thorne vy. Kathan (Vt. 8. C.) 
2.—Liability ot husband for wife’s torts. State v. — 


3.—The Married Woman's Act abolishes the tenancy b 
entirety : so that in a case of agrant to husband an 
wife they take as tenants in common, and gariver 
does not take whole estate. Meeker v. Wright (N. Y. 


App. Dace candnagbodgesasadinne chi sdecesoscsselabeevaanats ” 208 


See Assignment ; a _ ree (Life) ; Mort- 


DIC AMENT. Election of count; when it appears 
that the charges relate to the sam: e transaction modi- 
fi roof, preceouner we ——y be re- 
quired to elect. dy v. State (Neb. S. oe 
See Ori Law; Ei 


mpoes EMEN by two or more persons may be 

joint, as W en. partnership or otherwise foint 

payees are indorsers ; but in other cases, where there 
are two indorsements in succession, they are several. 
Hale v. Danforth (Wis. 8. C.) 

AN . Infant ~ disaffirm contracts ; when 
return of mone _ infant om, Bot necessary to 
disafirmance er v- Smith sa 

See Cont 
INJUNCTIO Chinese ~ tia a State has no power 
| PORIC %,, th, or in an way taal the o sutton a. 
of, a treaty of the United States (U. 8. C. C. Or.).. 





cameee 407 


nn. 8. C.)......... 412 
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INSANITY. See Criminal Law. paGe. | INSURANCE — Continued. PAGE. 
RANO Agent may not insure in his scinded. London Assurance v. Mansel (Eng. H. Ct. 
meg ‘avor. EAE? Lancashire Ins. Co. (Ontario MDs sic ccncicutcicne +6 Seegeeep ensue ioe tbe wiihie tae 

Pi cdg sckwhnekths Vachbe dudes siutbesdeareean 4.—No new consideration is necessary to ~~ rt a 

2.—Gondition against seizure on execution ; mistakes ‘of waiver by an insurance company respecting time of 
nt Sy writin epplication. Smith v. Farmers & receiving proofs of loss, and mere acts indicating an 
Mech. Go. (Pent, S wuilia shies, dan s idle } <dibaer Ike 31 intention to waive cach 4 defense will o yi as a 
2.—Limitation = action "ee in waiver. Prentiss v. Knickerbocker L. Ins. Co. (N. 


ey 5 eo 
hur v. Homestead Fo Ine 4 N.Y. 


eee ee ween eter cere eee e ewer sees He saeee seeeseees 


Ons. 


4.—- Fh ors a policy contains a stipulation that company 
shall gt. os days to pay loss, and that no action 
will be t after twelve months from date of 
loss, thet two ve months begin to run from the date 
thet oh the 4 Veen Johnson v. Humboldt Ins. 

5.—Bro! aA ; when payment to broker a com- 
Tividen Lycoming F. Ins. Co. y. Ward (Ill. 8. C.).. 

ey ence ; Dao Williams v. Niagara 

1 —Gonditions as to foreigu companies in statute ; effect 
of sti ~ 74 as to service of process. Osborne & 

ry v. Shawmut Ins. Co, ey 8. C.) 

a~Upe n = information for burning a building with 
intent to defraud an insurance company, it is not 
oanatey to prove the legal existence of the com- 

pany. If a foreign company, the certificate of the 
tate insurance commissioner, that the company has 
somplied with the law, is sufficient. State v. Byrne 


-- 278 


(Conn. 8. C.) 136 
Condition as to fall of Paitin, effect of. Hicks ve 


v. Globe Ins. Co. (Mass. 
10.—Insurable interest of equitable owner; misstate- 
ments as to title. Walsh v. Fire Association (Mass. 
11.—False representations as to incembeeness, eee 
for court. Ryan v. Springfield Ins. Co. (Wis. 8. C.).. 
12.—Fraudulent representations invalidate policy. 
though not Wwerregsies waiver. Kyan v. Springfie d 
F. & M. Ins. Co. (W Br MME x Sd, ince diaca totals 
13. —Where there is a ye as to over-valuation, 
false and intentional representations as to value by 
insured will are the policy. Boutelle v. Westches- 
ter F. Ins. Co. (Vt. 
14.—A — ina ‘policy that proof of loss must be 
mene be before the nearest magistrate must receive a 
| nomen A construction. 
(Iowa 8. C. 
15.--Provision providing for lapse of policy when inter- 
est on part of assured ceases, a foreclosure of a first 
jacwe om and conveyance of property constitutes a 
~~ — policy. Bishop v. Clay Ins. 
onn 
16.- bt is not liable for loss on a policy containing 
a provision that premises were to be occupied, an 
such premises were destroyed by fire while unoccu- 
ied. McClure v. Watertown F. Ins. Co. (Penn. 8. C.), 
1i.— oa pogney of premises. Short v. Home Ins, Co. (Bu 
LS SAE TEES ELE RE FSG Melee? FA 
18.  -— policy sou uiring notice if the premises be- 
come vacant, and the assured fails within six weeks 
to give such notice, the company is relieved from 
pees ag during period @ of so Alston v. Old 
North State Ins. Co. (N. C 
19.—By terms of a policy the ao A: to become void 
if premises should be mortgaged. A mortgage made 
invalid by wife not joining, would not annul ~ 
ley. atertown Fire Ins. Co. v. Grover & B. 
2. M63. 1. on ith t i f diti 
--Parol agreement with agen —waiver of conditions. 
Williams v. Niagara Ins. Co. (lowaS8.C.) . 
21.—Policy cannot be cancelled by company in the ab- 
sence of a stipulation to that effect. Rothschild v 
American Cent. Ins. Co. (St. Louis App 
22.—Reinsurance ; | original insured not in privity with 


Williams vy. Niagara Ins. Co 


yang rights of a company. Gantt v. 
Amer. Ins. Co. Gs GARI fie ons nncésdcceds stsbaansde 
23.—Stipulations as to A. ES Dows y. Faneuil Hai ° 
De NII 4.8 666.0540). inde cnedetccvee! edtbaps 


;_ what —-— not ayoid 
y. Mas noe ©. ins. Co eS Se 
25. Under a policy insuring certain wearing appare 

contained Ine Sectain b house against loss by fire, the 
insurer is liable for its destruction by fire while it is 
being worn away from the house. Longueville v. 
Western Assur. Co. (Iowa 8. C.) 
26.—Delivery of policy in favor of wife, not essential ; 
assurable interest; assignment by wife, when in- 
valid. Fowler v. Butterfly (N. Y. Ap 
27.—Declaration of future intentions : an application 


policy. 


for a life policy is pot warranty. necht v. Mutual 
We EEE. Ws Gib hc Wiekncncidsssee “nssiisci acces 
E (LIFE.) Endowment, non-forfeiture 
meu ect of insured party crossing sea without 
Douglass v. Knickerbocker L. Ins. Co. 
_< By Ce sine ¢dn.cdaeeisys -senane Sbaheomsind ges 
representations. Intemperate drinking is 
drinking to such an extent as to impair constitution 
or general } nee th. McGinley v. L. Ins. Co 
SITE 056 Sct. ncps.: toss <focesebeo soup opetediaos ih 
neselenent, in application, of material facts, will 
entitle the insurance office to have the contract re- 


456 
40 


. 136 


236 


54 
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76 
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5.—Where one takes out a policy on his life for benefit 
of his wife, and the company fails in his life-time, 
he may sue in his own name to recover premiums. 
Universal L. Ins. Co. v. Coghill (Va. isos... 

See notice for claims; statutory construction, 
2 R. 8. 470,875; policy-holders not partners but 
creditors ; rule for Sronle © Miaarte of oy s~case 

riority of claims People v 
7.—Suicide, condition as to hnon-liability ye company ‘in 


case of. kins v. Columbia L. Ins. Co. (Mo. 8. C.), 491 
See Corporations ; Evidence. 
INSURANCE (MARINE). Partial loss; cost of 


repairs; allowance of one-third new for old; suing 
and laboring clause; salvage expenses. Aitchison v. 
Lohne (Eng. H. of LR 

2.—Policy on vessel not Fe ogg to maritime lien. 
Peshtigo (U. 8. D. C., ) 

3.—Where there is an Gaautiine upon a vessel “ against 
actual total loss,”’ and after her disaster she remains 
a vessel, and reaches her destination as such, the 
underwriter is not liable. Burt v. Brewers & Malts- 
ters’ Ins. Co. (N. Y. App.).. 

INTEREST. After maturity . on contracts reserving 
arate of interest; cn statutory rate. Holden 
v. Freedman 8. & T Th. I> Eads > 6 cna cameee 

2.—When not allowable « Pn ‘unliquidated demand. ‘Sue 
v. Miller (N. Y. App.).. 


Karnieesso0hec ence snssuecs aes ii 


JUDGMENT. Conclusive only to parties and privies; 
fraudulent transfer; creditors and sheriff may 
tack; variance. Raymond v. Richmond (N. 

SOD caine eid dh, eustarsanlbie ahd. sippee tialp dn <ascl tulad ae faa 

2. —When not alien on land. Long v. Hagerstown Ag. 
Imp. Co. (Va. 8. C.) 

3,—Note, powers 
Clements v. 


ull (Ohio 
See Bankruptcy ; 
JUDICIAL SALE. A purchaser of land at a par- 
— sale hasa rightto a good title and should not 
ut to the hazard of a contest with other = 
hich ma eo value of purchase. 
.. Potion CH. FT. BG) .. 6 cied evccacsvssscuc wacmane 
JURISDI ra ‘meaee courts have not, of action 
to set aside judgment in fraud of Bankrupt Law. 
Hecht v. Springstead (Iowa S. C.) 
~In an action on a contract the jurisdiction of the 
” Marine Court can only be maintained on the theo 
that the suit is upon a contract made with defend- 
ant in ty ot city. Kelly v. Lehigh Valley 
Coat Od. (3, 3. C.F)... vcacg .-vipssseceneenehneneee 
a of foreign isi pring suit in a 
tates courts ; transfer of title Or of giv’ ME» a5 
allowable. Laveaga v. Williams 0" 8. Ol 
4.—When neither of the parties to a ented age = 
in the State, the court will not take jurisdiction ofa 
suit to annul the marriage on the ground that the 
contract was "4 in the State. Blumenthal v. 
Tannenholz (N. J. 
5.—Courts have no jurisdiction to issue warrant for 
arrest in suit for salvage inst ship of By} ofa 
foreign country. The Constitution (Eng. P. C.) 
6.—In proceedings supplementary to aE the 
court has no jurisdiction to make an order of payment 
of moneys upon which a third person has Feo its 
alienation can only be oaseenss. Sebrauth 
Doek Gav. Gank (Hh. FGI.) cccvesesevscssductaunera 
a may not allow counsel fees to attorn = 
- ry or executor. Seaman vy. Whiteh 


PR. ioe: Maritime Law; 
Statutory Con- 


Partner moval of Cause ; 
LABORER. Overseer on a farm is not, within 
meaning of a statute giving lien on ee in favor 


of laborers. Whitaker v. Smith (N.C. 8. C.)........ 
LACHES. What 2 not constitute. Matter of Peti- 
tion of Lord (N. Y. App.) 


LANDLORD AND TENANT. An action for 
damages forinjuries receiv: y reason of an un- 
safe access to a building will not lie ‘squings the 
—- but against the tenant. Mellen y. Morrill 

2.—End of old and Sentnaing of new tenancy. Ahearn 

v. Bellman (Eng. App. 

8.—Eviction ; ; a tenant su ering ‘eviction from a part ‘of 
remises, and holding possession of gle 
Geet for _ of part so held. Seabrook yv yer 

A MED wane s'¢00 sb'de's ccanbeden ibd de Or dese 


Oem eee m ee eee eee eee eees 


ven in, transferability by delivery. 
lo 8. C.) 877 


4 
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Py gh See Criminal Law. PAGE. 
LEASE. Covenant torepair; entry of lessor for pur- 
Bee Ror of hy} T ieecnaet Stoker v. Planet Buil ing 


f, i 
LEGISLATURE, dee % pmb Smee. 


LIBEL. See Slander and Libel. 

LIEN, See Delivery; Judgment; Partnership. 
LIMITATIONS. See Statute of Limitation. 
LUNATIC. See Agent; Negotiable Instruments. 


I 1OUS Ss. ON Agent ; author- 
ity of, arrest of SECU oTt0 institute’criminal pro- 
shaines san only be implied when his regular du- 
ties cannot be discha' unless he has power to 
apprehend offenders on the spot. Bank of New 
wy thy v. Owston (Jud. Com. of Priv. C.) 32 
Discharge from fire de ment; re- 
Lt! of Prine Cone ts + 4, = x rel. 
Deneven v. Board of Fire Com 
2.—Judicial errors cannot be Ged & iy. 
Perry (U. 8. S. C. 474 
8.—Not remedy for use of ‘judicial pone b city: oft 
cers. People ex rel. Francis v. N.¥A 
4.—Office of writ of ; when it will lie to yh fs 
sign exceptions ; practice when judge is required to 
sign exceptions; notice. Page v. Clopton, J. (Va. 


5.—Relator for a valid claim against a contractor took 
an order for funds due from school board in pay- 
ment. Board issued a voucher to comptroller who 
refused to pay. Held, that mandamus would lie. 
Borie, og rel, rel. nat v. Comptroller of New York 

City App.) 

6.—A writ of, directed to arailroad company is only 
propesiy served by y Fh it to an officer or 
Lae ace of company. State v. Penn. R. R. Co. (N. 

MARGINS. See Contract. 

IT IME AW, Action to recover illegal fees 
tates shipping 6° commissioners lies 
iy n State cour. Ameri . v. Young (Penn. = 
2.—Arrest of vessel by master ao his employ- 
ment. Budge v. Mott (Wis 4 
3.—Collision ; a mage) to to errest ae packet Wo 
to fo reign Sta making power of cro 
forisdiction. “The ee Belge (Pro. Div.). 258, 282 
4.—Deviation from a voyage for the purpose of — 
life is A en a but not for the mere purpose o 
roperty. Scaramanga v. Stamp (C. P. D.).343, 398 
6.~—Besen ave ; expense of warehousing cargo, and 
leaving port o refu ‘luge ; usage of average adjusters ; 
usage to be binding must be in accordance with law. 
Atwood v. sellar (Eng. B. Div. 
6.—Mortgage of a vessel is nota maritime transaction, 
and a courts will not enforce the payment 5 ;: 
a gud mo ees. A . Steam- 


of mas 
meat W oming {c. . D. 
See Bill of ye If 
Jurisdiction. 


MARRIA GE Conflict of laws; lex loci qpntractn, 
ity for ante-nuptial debts contracted abroad 
De Grench Wills (Eng. C. P. D. 


9. he fact t ae man and woman live and cohabit 
ther, and hold themselves out as man and wife, 


ty; ; Insurance (Ma- 
hia); ; 


is not sufficient to establish marriage and legitimacy 
of offspring, when during life-time of woman the 
aaa prt legally married to another. Jones v. Jones 

3.—Valid ny of, by foreigners ; “4 ‘a _ Peeamass. 
Sottomayor v. Barros (Eng. v.).. 

4.—A marriage in Scotland, tes A Fa — not 
lived in the country for pes days, is invalid. 

wford v. Davi P.D 

5.—Void one eonters no rights, and need not be judici- 

ally decl ae, pce Y. Irish (Iowa 5. -. 87 
ction ; eee oe ion; 


MAorbenedt ww WOMAN, "Bata of jligble for debts 





echanics’ lien nst estate of mar- 
woman. A knowledge of the work being per- 
nemed' enous fe, eee her separate estate. 


8.—Increase of | of 

e' 

4. May under Nebraska statute contract with and sue 
her husband. 


Ma v. May Neb. 8 -o 


SEI VAN 7. pec + Mt negli- 
gence. Ae employer, in ucing improved machin- 
ery, must take precautions — protection of employ- 
ees. Swoboda v. Ward (Mich = Cc. 16 


2.—Master is not not liable for 
line of duty. Golden v. Newbrand (lowa 355 
8 —Defendants, a railroad com ane. fae engines, 
men, etc., for working ano on which 
plaintiff’s ‘servant travelled, and was by a 








MASTER AND SERVANT — Continued. 
collision between trains of the two companies ; held, 
that the action was for a pure tost and could te ? 

tained. Berringer v . Ry. Co. (C. P 


PAGE. 
reat E 


See Negligence. 

MEASURE OF DAMAGES. See Trespass. 

ME CHANT LIE Chap. 478, Laws of 1862, lie 
continues as r er... are commenced Fs J the 
year —_ Jud gment; conte must be paid out of pro- 
ceeds of sale. "i v. Kidd (N. Y. App.) 

2. Sey verrtaodtad Rt iiciaveineete upon land. 
Br Ye AD mee Foundry v. Glen _— ae a=. 


Co. (N. 
See Married Woman. 
MERCANTILE AGENCY Mercantile agencies 
are not li r losses to subscribers acting upon 
information collected b there agente. Rohrback v. 
Germania F. Ins. Co. ( L Gir St 36 saddenes 222 


- RG When mo poles not extinguished 
aby. e Crowley (Mass. 8. C.).. 496 
hen one purchases mo premises, assuming 
~ the indebtedness and taking pas menreroron | of mort- 
gage, oe Lm ~ is extinguished and cannot be 


revived b meut to third party. Winans 
v. Wilkie” (Mich. C.) 275 


MORTGA AGE. Certificate of mortgagor executed 

mortgage, , ee that he has no defense 
to the pode will estop mortgagor from setting upa 
fraudulent negotiation of such i as _— 
a purchaser for value. Robertson v (Penn. 8 


2.—Assumption of, does not inure to benefit of grantor; 
remedy of grantor for breach of NY ap erm 
to him. dmx. v. Dixon 
3.—Assumption ; release of contract by. grantor. Youngs 
v. Trustees of Public Schools (N. E.). 276 
4.—Chattel mortgage ; fraudulent Gonwevance s evidence 
of fraud. Cheatham v. Hawk ins (N.C. 8. Cc. ) 27 
5.—Chattel mortgage is valid on ~~ he juired goods 
when a clause in the mortgage provides that the 
— shall be kept up to peqsess value until debt is 
- Cadwell v. Pray ( .) 
partner may without consent of his Ae ee exe- 
cute a chattel mortgage on firm pro pores 208 to poanre os 
a partnership debt. Woodruff v. King (Wis. 
7.—A mine or quarry opened by the lessee dy a a 
granted by a mortgagor after the date of the mort- 
gage, but Twhile he was still in poy nym of the 
property, will inure to the benefit of the mo 
after he has taken aecemon and foreclosed. lias 
v. Snowden Slate Q. Co. (Eng. H. o 
8.—Given by trustee of savings bank om beak: episitions: 
tion; estoppel. Best, recr., v. Thiel (N. Y. App.).. 
9.—Foreclosure sale cannot be confirmed by ‘court —— 
ditionally. Green vy. State Bank of Nebraska (Neb. ss 


10. —Foreciosure ; ; the court will interfere where the 
ortgagee does any thing to prevent the mortgagor 
fiom tendering interest in time, or where a 
has made honest grate ~ find mortgagee 
dorf v. Meyer (N. Y. P.) 

11.—Foreclosure; taxes paid by mortgagee must be de- 
ducted from oe on sale. Cornell v. 
Woodruff (N. De ditabd. nbs ebb cdbalesdbie gsc’ > 

12.—Fraud in obtaining signature renders void. Singer 
Mfg. Co. v. Rawson (Iowa 8. C.) 

13. —Bhend and hod where owning land in common, 
and mortgage it to secure a loan to the husband, she 
becomes surety to the extent of her interest. 

Co. Savings Bank v. Roop (Buffalo 8. C.) 
14. a in possession of mortgaged premises not liable 
mortgagee for rents; penenees failure to answer 
peda Sy effect of. lv. Pitts (N. Y. App.).. 
15.—Subrogation, right of ; ere grantee assumes pay- 
ment of a mortgage, ab rantor pa concer 1 
or part of it, he is entitled to be subroga 
tent of such payment. Wood v. Smith (lowaS.C.).. 38 
16.—A stipulation purchaser to pay lien out of pur- 
pain makes the debt his own, yet as between 
grantee and grantor, grantor is a meresurety. Wood 
v. Smith dows. 8. C.) 38 
17.—Mortgagor’s right of redemption being gutinguinan 
at the end of twenty years, the trusts of surplus pro- 
ceeds resulting from the sale are also preneeTEn ae 
Chapman v. Corpe (Eng. Ch. 

18.—Rights of mortgagees in Fin SOR ‘as betw 

poy ny and a agor ; set-off of ey me A ~ “debt ‘ 

as nnett v. Austin (N. Y. App.) 255 

19. ae » ae A. quent mortgagees. Jones v. Graham 


P- 
20.—When ortgagor may repudiate; attorney and 
cltent. Ex arte Swinbanks, Re Shanks i ferper: 237 
See FE inet Dome Domain 


Maritime Law; : 
National Banks: ” Wegotiabl 
sonal Property ; 


. 874 


egotiable Instruments ; 
Receiver ; Taxes; Usury. 


MUNICIPAL CORPORATIONS. Adjoining lot- 
owner, as against city, has control over whole street 
and not simpl ks over surface. Davis v. City of Clin- 
ton (Iowa 8. 
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MUNICIPAL CORPORATIONS — Cont'd. 

2. ory pgenemtetion of claim to council. 

v. Buffalo (Buffalo Sup. Ct.) 

3.— When a board of supervisors make a contract with 
a party, to perform certain work within a specified 
time, and the work is not performed within the 
time, and the board refuse to extend it, the board 
has no power to afterw: t an extension. 
Turner v. pomeperte y (Cal. 8. 

4. —-e , liability of, for property destroyed by a 

County of Allegheny v. Gibson (Penn. 8. C.).. 

&—Mestions ; offense under ballot act; criminal in- 
formation; duplicity ; officer at polling booth; com- 
muntosting information. Stanaught v. Hazeldine 


Mur- 


App.) 

6. When oad directly -on a contract which it is in- 
capable of making, cannot be estopped from taking 
advantage of its incapacity, because the party suing 
has acted in good faith, sup eng Ly een to 
be | Austin v. Coggesh all 

7.—A_ highway must be kept in A? As ‘inet ‘even 
Ss skittish ” animals may be employed without dan- 

ger. Borough of Pittston v. Hart (Penn. 8. C.). 

8. Tiability for defects in highway ; question of negil- 

ew for jury. Borough of Pittston v. Hart (Penn. 


) 
9.—Negligence ; a dead horse left in streets is an ob- 
ject c culated to frighten horses, and the question 
of a bie of city, in permitting it to remain in 
Hea s forthe jury. tsch v. Allegheny (Penn. 


10—N: ogiizence ; notice of defect in street to a school 
uilding janitor, appointed and controlled by school 

board of city, is not sufficient to make city liable. 

Foster v. Boston (Mass. 8. C. 

11.—An iron cover to vellar hole in a _ sidewalk, which 

by constant use has become smooth and wry,” Le is 

a defect in the highway. Cromarty v. Bosto 


8. C.) 
12.—Statutory provisions required for the Te 
laws are mandatory. Bloom v. City of Xenia ft 











8. C.) 

13.—Have the right to abandon any contemplated im- 
provements, and repeal ong ordinance providing for 
the same, and an action will not lie against corpora- 
= for such abandonment. Mayor of Baltimore v. 

usgrave (Md. App.) 

14— Not liable for wrongful acts of police. Calwell v. 
Boone (Iowa 8. C.) 

15.—A tax to pay an existing debt, incurred in the past, 
is atax “for epee purposes.” Moore v. Fayette- 


vilie (N. C. 
16.—Statute grantin aon | to aid railroads must be 
Lamoille Valley Ry. Co. v. Fair- 


strictly followe 
fleld (Vt. 8. C.). 
17. a not delegate powers ¢ conferred onthem. Lord 
City of Oconto (Wis. § 


18. Member of legislative body disqualified from "gOS 


by interest. yn gy Se may conto y. Hall (Wis. S. 
See Statutory Construction. 


MURDER. See Criminal Law. 


NATIONAL BANKS. Not liable for oe done a 
president in its name asa broker. First Nat’l Ban 
of Allentown v. Hoch (Penn. 8. C.) . 

2.—Without euthorhy to deal in gopmerciat ‘paper. 
Lazear v. Nat’] Union Bank (M 

3.—Power of, to purchase notes. roy fat’l Bank v. 
Savery (Mass. 8. C.) 

4.—May take a mortgage of real estate executed in good 
faith, to secure pre-existing indebtedness. Howard 
Nat'l Bank v Loomis (Vt C.) 

5.—A National bank receiving a special de 
keeping without reward is only liable for 
ligence. First Nat’l1Bank v Rex (Penn. 

6.—State court may enjoin and appoint Ad 8 of. 
Merchants & Planters’ Nat’! Bank v. Meseate Hall ie. 


») ; 
7.—Constitutionality ‘of a statute ‘taxing “shares for 
municipal purposes. Moore vy. Fayetteville (N.C. 


8. 

8.—Stockholder transferring shares to one in his 
employ, but remaining the real owner, is liable as 
socnneleets upon failure of bank. Davis v. Stevens 


c.C. -) 
e Corporations ; Evidence ; Statutory Construction. 
NEGLIGENCE. In an action ~~ fgg it is a part 
of plaintiff’s case to show_that h acted with due 
Le Baron y. Joslin (Mich. s. C.) 
2.—Ancient navigable river conservators not liable for 
obstructions to navi 5) Forbes v. 
servancy Board (En: 
3.—Contributory, of t 1@ Riese of a o presto convey- 
ance in which a person is volun ing at the 
time of receiving an injury from a defective jy 
way, is imputable to the person so injured, ye 
vent a recovery. Otis v. Town of Janesville ( is 


4.—Where one sues for injuries caused by negligence of 
another, and his own case shows contributory negli- 
gence, he may be nonsuited, oth his case 
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417 
it for safe- 
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NEGLIGENCE — Continued. 
sents be submitted to a jury. Cassidy v. Angell 


&. I. 8. C.) 
5.—Contributory. Where the negligence of the plaintiff 
as well as that of the defendant operates to produce 
the in ury, ae pocows can be h Webster v. Chi- 
- - L&P.R Co. (lowa 8. C.) 
here 7 te isa city ordinance —— fast driving, 
~<a a party is injured in crossing street, it was not 
negligence on = part if he did ~ Ay see the fast driv- 
ing, and n the presumption that the dan 
could only arise irons a disregard of e ordinance 
others er v. Pendergast (Ohio 
7. “Highway liability of town for neuiect to repair. 
. Town of Canaan (Vt. 8. 

8. Ry an obstruction has exis’ fora time long 
enough to enable plaintiff to acquire a knowledge o 
it, he cannot recover damages for an eng — 

ing from such obstruction. Chicago 

Russell du. 8. C. 

9.—If a party while in a state of intoxication runs in 
front of a horse car and is run over, he is Fait of of 
ar te A enn Bradley v. becon 


me 4. a person, in dealing with a hly dangerous 
thing, is negligent, and another is Fy thereby 
the person so injured has a right of action ogninat 
the person whose nealigence, has caused the injury. 


Parry v. Smith (Eng 

1l.—Master and ~ ew aes Priebe v. Kellog B. 
Co, (N. Y. Ap pp.) 

12.—Master not liable for death of employee caused b 
dangerous condition of part of his mine, if acciden 
happened while employee was not in the regular dis- 





charge of his gtd keew of the condition of the us 


dangerous part. Rawson (Iowa §, C. 
13.—Employee waives a defect by remaining in t 6 em- 

ployment without — or promise of amend- 

ment. Perrigo v. Chicago, etc., R. R. Co. (lowa 8. 


C.) 
14,—Where owner of articles hired not liable for defect 
in. Mulcahy v. New York Floating Dry Dock Co. 
WN, Y. C. P.) 
15.—Liability of 
ence in pe 
ospital (R. 
16.—Plaintiff’s premises were injured by overflow of de- 
fendant's reservoir, caused by an overflow of the 
reservoir of a third party; mg that defendant was 
not liable. Box v. Jubb ( p.) 
17,—Sunday statute, that party ry od bs 
beg violating, does not relieve fro 
win v. Barney (R. I. 8. C.) 
18.—Where owners of a boat contracted to carry 
of coal, and the boat, being overloaded, sunk, the 
negligence is mutant. and Am is not liable. 
Kelly v. Lehigh V. . Coal Co. (N. ¥ AF 
19.—Tenement householder neglecting to to provide fire 
escape, — ye. inju _ neglect. Willey, 
admr., v. edy (N. pp.) 
20.—Statute RA railroad train to ring bell while 
——. towns; party having boowiedes of 
althoug of train if’ injured cannot 
hough th pe ae was ry. ed. Houston 
Nixon (Tex. 8. C 
21. when a passenger is placed. by negligence of car- 
rier, in a situation of peril, his attempt to escape 
danger by doing an act also dangerous, and from 
which injury results, is not on eer of such _passen- 
er contributory negli pase ilson v. Northern 
acific R. R. Co. (Minn. 

22.—A locomotive engineer Sn remains at his post of 
duty when he might have left it and avoided in ny 
is not guilty of on rE nee oO) Cotri 
Chicago, M. & {7) 

23.—Traction cao, although rma witht the pro- 
visions of the statute, the owners are liable for dam- 
opm sestiting from sparks. Powell v. Fall (Eng. Q. 


See Action; Bail; Constitutional Law; } 
Paseengers Eandiora - Tenant ; et and 
Servant ; ‘unici ‘orporations ; ‘ional 
Banks ; zimate ts and Remote Remote Cause. 

NEW TRIAL. Verdict ; error in ; affidavits of jurors 
are not admissible on motion fora new trial to show 
that the manner of arriving at a verdict was erro- 
neous. Remsford Chemical Works v. Finne (U. 8. 
Cc. C.,W. D. Tenn.) 

NEC TIABLE INSTRUMENTS. _Bill of ex- 

ange ; when it does not operate az assignment of 
fund drawn on. First a = of Canton vy. Dubuque 


ublic charitable institution for nogt- 
omming duty. Glavin v. Rhode Island 


recover 


8. W. Ry. 
2.—Bill of exchange; gal consideration for bill ot ex- 
change; criminal 
ity. Rourke v. 

ssed Cheques Peery h-*.. 2. 

by. Matthiesson vy. London, etc., 


P. 

4.—Collateral securi 
Cahill v. Austin iN 

5.—Consideration ; elie a } t P of notes given to 
compound a felony not enforceable by an assignee 


ven to oho 
king Co. (C. 


egli 
rom liability. Bald 
836 


& 
503 
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NEGOTIABLE INSTRUMENTS-—Cont'd. 


«ting satieneticn + Uim purchaser; notice. 


v. Weirman (Io ink dyscudechbanksceaseie 2 
7.—Indorsement ; notice of dishonor n igently sen’ 
ions if received seaso an. rst Nat'l Bk. 
orth Bennington v. Wood (Vt hichahinkagsouiee 


8. See lunatic indorser when iiabie. Snyder 
vy. Laubach (Penn. 8. C. 
9.—An order 4... in merchandise is not negotiable. 

Rogers v. Union Stone Co. (Mass. 8. C. 
10.—Litnacy’ of maker; bona fide holder may recover if 
no knowledge of, and note was obtained 
without fraud, and upon a proper consideration. 
Moore v. Hershey (Penn. S. ©.)............00.0se0-00- 
11.—Purchase of a bona fide promissory note for value, 
from one upon whom the owner has, by assignment, 
conferred the apparent absolute ownership, where 
the purchase is made upon the faith of suc owner- 
ship, obtains a valid title as nst real owner, who 
| Nee Kare ie at. e thereto. Combes v. 
er NIE, stata” akecsonbauhebinseses 
18—SMote. court will yt Midiicial notice of the alma- 
nac as well as the pe eerenens in computing time 

of note. Reed v. Wilson (N, J. 8. C,) 

13.—Attorney’s fee, stipulation for, in note, does not 
make non-negotiable. Howenstein v. Barnes (U. 8S. 


tis olikead! dint Uibietidieehs, bapsins snes i6ne 
14.—Alteration of; maker of a promissory note is not 
Hable when note is Stenduisoshy raised or altered. 
Knoxville Nat. bank vy. Clark (Iowa 8. 
15.—A note showing marks of erasure is valid in hands 
of — holder. 
16. —Promissory note; construction of clause for pay- 
ment of costs of collection. 
(Mich. 8. C. 
11. Promissory note; a memorandum on back of, set- 
me ag how pa ‘ment is to be made, is part of note. 
Polo Mfg. Co. v. Parr (Neb. Sup. Ct.) 
18.—Parol evidence admissible to show y wwe of 
indorsement. Hamburger v. Miller (Md. App. 
19.—Note without consideration void; existence of an 
inde Posten tess. consideration not valid. Warren vy. 


IM EET ace csr 

20. R.—4. on the part of an indorser epee to 
put a person of r pr off his 

or induce him to omit demand, protest or not Se ot 

d , willd with the necessity of taking 

these steps. Boyd v. Bank (Ohio 8. C.) 

21.—An indorser of a note before utterance is Manto as 

joint maker. 

2. ——oe of fact ; charging note to maker’s account 

by bank ; evidence. hiting v. City Bank (N. Y. 

oo Sekak. note; negotiation of, by one firm in 

fraud of another having a common member; notice. 
Freeman’s Nat. Bank v. Savery (Mass. S. C.) . 

24.—One who transfers a note by indorsement without 

yooourns is liable as vendor. Challis v. McCrum 

(Kans. 








C. 
25.—Discharge of surety to promissory note by extension 
"Mo. 8. ¢.) 186 


of payment. Stillwell v. Aaron 
26.— Note based upon an illegal wed SE 2 not void 
in the hands of an innocent party without notice. 
Smith v. Columbus State Bank (Neb. 8. C.) . 
21.—Compromise ; sufficient consi eration for promis- 
sory note ; that claim settled could have n de- 
aw ed no ground for opening. Feeter v. Weber (N. 


App. 
1fapttavens by holder of note as to compromise 
does not discharge indorser because the maker is a 
stranger to the agreement. Herbert v. Servin (N.J. 
20.—Promissory note, erasures of seal after name of 
pa | on, is a material alteration rh) will discharge 
Organ an v. Allison (Tenn. 3.0 


90.—"Note pa: e to two ; od eee “ one; right of 
bolder ee faith.’ First Nat. Bank of Warren v. 
EEL. 4d: tnddndue Ge esate cvcvevcccses 


31.—If a note be made payable to several persons not 
panes, rs, it cam only be transferred by a joint 
ndorsement of all of them, but when it is made to 
two or more persons, as partners, it may be trans- 
ferred by the indorsement of any one of them. 
Ryhiner v. Feickert (Ill. 8. C.) 

32.—Promissory pote, no no equit i after transfer of 
an overdue, can holder, and he takes 
with transfer 4 the ~~ B of indorser. Whittaker 


nas cs ccdsdbccssgeosceccccsceese 

88.—Sealed notes negotiable onl by aay | F statute ; 

acre to. rn y. Kistler (Ohio 8. C.)......... 
34.—What is 


not; memorandum on margin limiting 
negotiability. Costello v. Crowell (Mass. 8. C.) 
36.—Promissory note, ion of,by a party secured by 
hattel mortgage is presumptive evidence yy ro 
hip by such | party. oodruff v. King (W S o., 
86.—Contract made by delivering and acce 4. 





note on Sunday, void. Stevens vy. Wood (Mass. “3. &) 317 


See Con ‘Law ; Evidence; Indorsement; Statu- 
5 Gee Secadeebion ; Dencinahip ¢ Woe. 
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Shepard v. Whetstone (lowa - 


Witherbee v. Kusterer n 


Herbage v. McEntee (Mich. 8. C.) .... 243 





NON-IMPRISONMENT ACT. See Arrest. pags. 


NON-RESIDENT. See Constitutional Law 
NOTARY PUBLIC. See Protest. 
NUISANC NCE. Hospital for infectious diseases ; soya 
by order of local tapi gg mine 
ity ry managers ; Metropolitan poo 
anagers Metrop. Asylum Dist. Pioom. 1. me) i 
me in ety not necessarily a. Shiras v. 
nger (Iowa 8. 
3.—In an action of nuisance one defendant cannot be 
made liable for all damages resulting ue y ~ ant 
acts of several. Chipman v. Palmer (N. Y 
4.—User which is neither physically preventible ober the 
owner of the servient tenement, nor actionable, 
pay 7 ee easement. Sturges v. dgman — 


(Eng. A 


See Abatement. 
OFFI PICER. Powep of ry 3 phe resignation. Olm- 
ennis (N 2 Neot dedededaws tadevies sn cee 3T 
ORDIN ANCE. 


PARENT AND me Although the wife ma ay 
have obtained a decree of separation, the court wil 
not give her the custody of the children if she intends 
to bring them up ina religion different ay that “ 
the father. D’Alton v. D’Alton (Eng. P - 

PARTITION. See Judicial Sale. 

PARTNERSHIP. Action for accounting and for 

damages for dissolution of copartnership. Conroy 

V. Camnmell (01. FT. MUOTIOR,).... cence. cos ceccccsscccs 
2.—Where the name of an individual member of a firm 
is used as a partnership name and such member 
issues or accepts and indorses bills and notes in that 
name, the burden is on the holder to show affirma- 
tively that the paper was the paper of the firm and 


16 


not upon the firm to show that it was the paper of 
the individual partner. s & Co. Banking Co.v. 
Beatson (Eng. b Midas uosecedcais’ Heb Reed ings ince 1 


3.—Cancellation ‘of written instruments; fraud of one 
partner in issuing firm notes. Fuller v. Percival 
Sp eS ania ra ere ate rae 
4.—Dissolution; return of premium; a of 
artner. Black v. Capstick (Eng. Ch. 
5.—Dissolution without notice ; caeaeton oa continu- 
one <3 firm; secret partner. Benjamin v. Covert 
8. 
6.—Where, by reason of fraudulent representations, a 
party is induced to enter into a copartnership, a 
court of equity has jurisdiction to order the =e 
ship to be cancelled. Smith v. Everett (Mass. 8. C.).. 
1.—Limited ———— failing to record renewal be- 
comes general. Guillon y Peterson (Penn. 8S. C.).. 
8.—Payment by one ner; 5 weep consideration. 
udington v. Bell (N. Y. Ap 
9.—If the name of a partners i firm be merely the 
name of an individual partner, proof that he signed 
such name to a bill o aaer e is not enough to 
mote the firm liable on the bill. Yorkshire k- 
Te, G, SEE GG WE Dineen cao icessnenesesoecserad 
10. Negotiation of At note by one firm in fraud 
Freeman 


of another having a common member. 
Nat. Bank v. Savery (Mass. 8. C. 

i. Viability of firm tor fraud of copartner in using for 
benefit of partnership funds of an estate of which he 
was trustee. Guillon v. Peterson (Penn. 8. C.). 

12.—Subroga' an outgoing partner for a v uable 


tion ; 
consideration is entitled to subrogation for a debt of 
the firm paid by him for which he —— not liable at 
time of outgoing. Scott’s Appeal (Pe 8. C. 

13, ra. posta; rights an duties in. settling bus- 

eath v. Waters (Mich. 8. C ) 

14.—Representatives of deceased partner have lien on 
new stock bought with F canny of old stock. 
Hooley v. Gieve (N. Y. C. 

15.—When a firm transfers their business to an entirely 
new firm which assumes their debts, the agreement 
qetwere them does not of itself discharge the old 


GAD dc nsdeces isssgrdatupisien, ebecscabetes apeesece 878 


213 


i 
18 


12 


firm. Knox vy. Rages Ghee. BCD. 2S ls AE 375 
See Ar cme Corporations seer ene : Real Es- 


ute of Limitatio 
New application of a ann nerall 
PAnoW | is not invention. Adams v. Loft asc a 
Fok PP eB pinhevealaed ae 


ERTY. Brokers; a seat in 
athe eyes the law. Thompson v. 


PERSONAL 


Adams (Poon. 8 pease. Sy ete 
2.—Included ina Sbattel mo , but incorporated 
with the realty, will not pass th the chattel — 
gage as inst the su pent mortgagee of the 
=. eeler v. Keeler (N. J. Ch.) ..........---0-+ 
3. inery, though fastened to floor by nails, 
screws or cleats, is personal property, and will pass 
under a chattel mortgage, as against the mortgage 
of Se oats subsequently given. heater vy. Keeler 
4.—Sale of ice already formed in a 
personalty. Higgins v. Kusterer ch. 8. C. 


esacee 271 
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PERSONAL PROPERTY — Continued. PAGE. 


5.—Gas-fixtures and heaters are personal property, and 
may be moved by vendor upon sale of house. Hey- 
sham v. Detre (Penn. 8. C. 
6.—Not made real b on with real. Keeler 
Ss  -»* <  * PRR OHeE ae 
7.—Sale of, where a slieae received for a debt a bill 
of sale of a horse, but allows horse to remain iu 
possession of debtor, the title passes as between the 
parties, but not as against oy oy attaching 
creditor. Dempsey v. Gardner (M: re 
8.—Sale of; concurrence of delivery and payment. 
Phelps v. Hubbard (Vt. Cc 
— of ; liability of vendor for misrepresentation 
value. Bower v. Fenn (Penn. 8. C.) .. 

10. Willful ene or concealment of a 
material fact by vendor constitutes a fraud author- 
izing a rescission of the contract, and such repre- 
sentations may as well be by acts or artifices as by 


positive —— ons. Croyle vy. Moses @ enn. S.C.) .. 353 


See Contract; Execution 
PHOTOGRAPHS. Admission of, in evidence in 
an action for assault and battery to show effect of 
assault, is competent. Redden v. Gates (lowa 8.C.), 455 


PHYSICIAN. See Evidence. 


Prot action By pare Lm ue pijaticaticn ; pact of ganttty on 


of action Yates v. Yates (N.C 
2.—Original judg ment = - to new action. Porter v. 


Kingsbury (N pebdss ) Lhnelaetessaeupaendens 
POSSESSION. yt. rah Estate, 213. 

POSTAL CARD. See Slander and Libel. 
hed Legal and equitable cause of optics 
cannot be united. Hurt v. Hollingsworth (U.S 

aes - an objection that certain facts were not 
ciently set forth cannot be made on appeal. 
Howe S. M. Co. v. Wooley (Iowa 8. C.) ............... 
8.—Amount of bond on epee: separate judgments. 
Sie ee UNG OU. TG Gedo cccc -ccccccccecne cone 
a. ee order. Bergen v. Snedecker (N. Y. 


5. When pe of of review not allowable. Ricker v. Pow- 
e 
6.—Admission a newly-discovered evidence under bill 


of revivor, no rule which prohibits. Craig v. Smith 
(U. 8.8. C.). 514 


7.—Judgment ; proper statement delivered to county 
clerk an and considered, and transcript entered suffi- 
cient to prove ; order sustaining invalid attachment 
may be a) appealed to this court ; what will not author- 
ve boa ment. Steuben Co. Bank v. Alberger (N. 
a.—Katiy Pt judgment ater death of defendant, effect 
uomy v. Dunn (N ¥. Boe 
9. Remedy to dismiss a compla: nt at the trial on the 
ground that it does not state facts sufficient to — 
stitute a cause of action, is by Poe not by de- 
murrer. Tooker v. Arnoux (N. Y. MIS ician vinden, X54 
10.—Order of discovery, to other than cnties to action. 


Boorman v. Atlantic & P. R. Co. (N. Y. App.)....... 473 


1l.—Statute of limitations, delivery of summons to 
sheriff to save bar of; EN Yep * summons ; 
new parties. Shaw v. Cock (N. Y. 
12.—Referee, proper mode of review of = EE by, 


is | exception -— appeal from judgment. Quimby - 
a 


aflin (N TED bitin. 3 “dial td satin nitd wba is ddan 

13.—An oral ne of counsel that referee may fix 
amount of his fees, is not an agreement as required 

by section 313 of the ay ay Nat. Bank of Coop- 
erstown v. Tamajo(N. Y. App.)............-sceeeeees 
14.—When writ sf i. not Vitow able topeople. People 
v. Bork (N. Y 2 POINTE AI em 
See Butiomey : Oriminal Law; Mortgage. 


PRESCRIPTIVE RIGHTS. See Deed. 


PROCESS. Abuse of, must be malicious to create 
action. Eberly v. Rupp as WE AR acs cdances -odee 


PROFESS SION. Real estate agency, not. Pennock 


he Mie Mes lecesecen otadcendbawcdcnssy, as 295 


PROHIBITION. ease writ allowable; office of. 
Bey. ex rel. Hudson v. Judge Superior Ct. (Mich. 
PROMISE YRY NOTE. An unnegotiable instru- 
ment made payable in the alternative, where the 
pages ie nos us not uncertain, is a promissory note. Hensn 

mith (M 


"Seo Negotiable Instruments. 
PROTE 1s eh diligence, what is. Herbert v. 


Servin Dinuetapess kdadaucde seuvensesaciens 396 


PROXIMATE AND REMOTE CAUSE. Trains 
of two railroad companies passed near a pile of 
lumber, which was destroyed by sparks from loco- 
motive. In an action for damages against one com- 
pany, it was held that it was a question of fact as to 
which company caused the destruction, and for the 

uy to determine. Lehigh Valley R. R. Co. vy. 
SCE, MMR. 5 ine scnskeseed sanewbcs eolge Riis se 
2.—If a party wrongfully makes a heap of snow and ice 
in the streets, by which a second party’s horse be- 


ER me 118 





PROXIMATE AND REMOTE CAUSE- Con. Page. 


comes frightened and injures a third party, ¢ the first 
party is liable. ant v. Union R. R. Co. (R. I 
See Civil Damage Law 


aot — Maxwell v. Bay City Bridge Co. 


8. C.), 303 
PUBLIC OFFICE. _ Delegation of official authority 


(Mich. aia emtioresy 35s og ohikk Ae tke ae cae cen an By 


~ cee - usurpation of, not to be tried in private 
2 Quett Fraser v. Frelon (Gal. 8. C.) 


PUBLIC POLICY. See Contracts. 
RAILROADS. Statutory requirements as to fencing: 


liability for killing cattle tres in — v. 
City : Minn. 8 eo Kinane saubie 516 


Sioux & St. Paul Ry. Co. 
2.—Tourists” tickets not eon erable. Tana v. 


Howells (Eng. Q. B. Div.).. . “tas “tet 
Carriers of Passengers; Corpor ns: nent 
Domain ; Master and Servant; Munici pal 
rations, Negligence ; Receiver ; Statutory 
struction ; Title. 
RAPE. See Criminal Law. 
REAL ESTATE Adverse possession ; occupation 
or a pest P| alot, occupation of all. Nolan v. Grant 
MUIETE, WED ccacdescsece sos. c00dhancesuccorseeanteue 
2.—Recitals in deed of partnership property. Van 
Slyke v. Skinner (Mich. 8. C.) 
8.—Sale of; incumbrances; notice; when we of 
one. no protection to purchaser. . Krebs 


4.—Sale of; ee as to quantity; measure 
of damages. Darling v. Osborne (Vt. 8. ©. 

5.—Sale of; vendee in default mer y surrender ; ; title to 
crops. Welch v. Richard (Mich. 8. C. 

6.—Seizin and —— of one Sanat in common of 
real estate seizin and possession for use of the 
others, and under such no title based upon adverse 
Yee can be acquired. Kinney v. Slattery (lowa 


Cc 
7.—Tenant for life of an estate impeachable for waste 
may work an open mine or quarry on estate, provid- 
ag is had been ‘previously worked for profit. Elias 
nowden Slate Q. Co. (Eng. H. of L.).............. 
8.—Vendor’s lien not enowes in case of gift. Palmer 
v. Sterling (Mich S.0.)... scccccossccccse cocccvccccns 
See Merger; Riparian Rights. 


RECEIVER of sulioaet. claim for personal injuries 

not lien on popeety 5 : his hands. White v. Keokuk 

& BD. BR. Ce Tame &, O)....0c..s00ssncctes 646; ase. aenneen 

2.—Preference of a as in mortenge cases over as- 

signee in bankruptcy. Meigs v. Davis (N. Y. C. P.). 
See Corporations. 


RECORD. Correction of clerical error. Shelly v. 
Meee (ewe G. O.).... .ccccsercoccecsps ope- semmanmeane 
2.—Of instruments; when in any book suffiicient. 
Gladding v. Frick (Penn. 8, C. 

3.—Wrong book; a deed left for record at recorder’s 
office is in contemplation of law recorded segues’ - 
wrong book. ° er v. Schaefer (Penn. 8. C.)... 

See Removal of Causes. 


PMENT of agent of consignor nst 
nae at reight. * Elwell v. Skiddy (N. Y. App.). ... 


RECOVERY. See Bond. 


REFERENCE. Action to set aside deed on account 
of mental incapacity and undue influence; plaintiff 
not entitled to a reference to determine amount due 
from grantees who covenanted to pay two-thirds of 
expense of meintonaaee < — for aoe. Van Gel- 
der v. Van Gelder ©. 5, ) 


REMOVAL OF AUSES. It is too late to remove 
‘a cause into the Federal court under the Act of 1875 
after it is noticed for trial, and is on the calendar in 
$ _ court. Slough v. Hatch (U.8 

Pye. © EE must be filed in the Circuit Court on the 
first day of the next term or the cause will be re- 
manded to the State court. McLean v. 8t. P. & C. 
R. R. Co. (U.8. C. C.,N. Y.).. 

3.—When it appears to ‘the satisfaction of the court 
that the suit does not involve a dispute properly 
within the jurisdiction of the Circuit Court, it is the 
wk of pe court to remandit. Ryan v. Young (U. 


4. what is = a“ suit of a civil nature;”’ motion for 
execution against a stockholder. Webber v. Hum- 
phreys (U. &. Dis. ©., Mo,). 0... cccccscoses eonesaces 

5. oe or, in State court unnecessary ; time of filing 

etition. Fulton v. Golden (U. 8. C. C., N.J.).. 

6.—“Iths sufficient if the a ay 1 pon shows that the 

ties are residents of the different States at the tim 
y = a ns: NY anv. St. From & Chicago E & 


Hee ee twee eee eeeeeesee 


N. Delivery without payment; o ration 
REE forelen statute. ‘Corner v. marmens 9 PN 
2. Whit ‘iis ina ‘justice’s court to recover property 
wrongfully seized on Federal process by a PUnited 
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REPLEVIN — Continued. PAGE. 
States marshal, if its value is below the Spstediotion 
poe of the Federal court and within that of the 
Carew v. Matthews (Mich. S. C.).. 472 


RESULTING TRY T. Action to enforce. Unde- o 


ssenensSevdedic sbaspnecece 
RI IF WAY, When a grantor conveys land 
GEz8 on a street or way over his other land, be 
and those claiming under him are Cp yh to deny 
the existence of such way. Franklin Ins. Co 
Cousens (Mass. 8. C.) 
ty | selling land, with Ley in a 
pty ne yom at each end by ro: also his property 
y elect over which road vendee’ may have — ot 
we. Bolton vy. School Board of London (Eng. App.) 197 
RIP, RIAN IGHTS are real estate for pu 
taxation. Wes v. Minneapolis M. Co. Ginn. 


C.) 
2.—Grant by State of exclusive right'to construct os 
on stream; precedence of - ublic right over private 
wes et private right. Cohn v. Wasson m Co. 


8.—Owner has a right to natural flow of water past his 
land, and any interference by a private person, to 
such owner’s injury is a wrong for vwhich such owner 
is aes to an in, soetten. orrill v. St. Sameny’ 8 
F Water P. Co. (Min C.) 

4.—Legal title of seashore ond ccs land although 

in sovereign is not for his exclusive use and p 
but in trust for common benefit of the public. "Prov. 
stoneet Steam E. Co. v. Providence & 8. 8. Co. (R.I 


5.—Riparian owners have aright to reasonable use of 
= v. Saratoga Victory Mfg. Co. (N. Y. 


aan bank; right of owner to destroy natural barrier. 
ea ative of es aes. aiteensp-Geneees * v. 


line Gag OD 
wis and Purchaser. 
RIVERS. See Negligence. 


SA. edo and Par ESTATE. See Real Property; 
SAL 


GE. Partial loss, apenen, fasurance. Dixon 


itworth Ge. C5 2 2 ey 
e Ju 


SAVINGS E BANKS. Regulations as to payment of 
; payment to wrong person; depositors 
losing bank book must notify bank. Senlaa v. Prov- 
idence Inst. for as oy (Mass. S. C.) 317 

ortgage 

SCHOOLS. Public ee omer house mee not be let oad 
private purpose. Weir v. Day (OhioS. C.) . 418 

See Constitutional Law. 


SEDUCTION. Father may maintain action for, of 
aughter not brine with him; Gamagen, Blagge v. 
Iisley (Mass. S. C.) 317 


open ak co _ Bee a. 


aw. hat i t 
Si fpellons PEs A>. Gei LIBEL Wis. Sn teadiors 437 


—Charge of official dishonesty, we... per se. Evis- 
" ton v. Cramer (Wis. 8. C.) 496 

3.—Communication Sensei by means of a postal 
oa. not privileged. Robinson vy. Jones (Irish High 


4.—Evidence is admissible, in an action of slander for 
the use of words apparently actionable per se, to 
show that the words were spoken in relation to a 
subject of which a felony or other infamous offense 
could not be predicated. Fawsett v. Clark (Md. App.) 371 
5.—Proceedings of church organizations privileged. 
Shurtleff v. Stevens (Vt. S. C.). 
See Criminal Law; Evidence. 


SPECIFIC PERFORMANCE. Not decreed 
en obligation 4, womgde not ener ayeae 


hes - f- (Mich. 8 
STATUTE OF eT IBUTION. First cousins 
an intestate is only surviving relatives 
and next of kin, ~~ cousins would take intestate’s 
entire personal estate, and children of a dec 
hy —— would not share. Adee v. Campbell aa 
SM iphstbai sector scbeidias ody cédcadeddonecsce 


STATUTE @) FRAUD Does not apply to uc- 


n, ete., Powd. Co. v. Sinsheimer 


App] 

2.—The statute of frauds is a weapon of Getenee not 
offense. Hussey v. Horne-Payne (Eng. H 

8.—A contract for the sale of growing fruit, the vendor 
to pick and deliver fruit in barrels to be furnished 
by vendee, at a certain price per barrel, is not an in- 
terest in the land within the statute. Brown v. 
Stanclift (Buffalo Sup. Ct.) 

4.—Contract not to carry on oS ous prima facie within 
the statute. Davey v. Shannon ( Ex. Div.).. 

5.—Contract contained in letters ; ettect of nt. 
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STATUTE OF FRAUDS — Continued. 
6.—Provision respecting contracts not to be performed 
in a year, applies only to contracts not to be per- 
formed on either side, and not to a contract per- 
a on one side within the year. Smalley v. Greene 
owa 8 
7.—Moral a not sufficient consideration for 
pe ed to pay debt of WA limitation. Hen- 
ricks v. Robinson (Miss. 8. C 
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4 
8.--Parol agreement by vendor with vendee of land, to 


remove eg thereon, given to secure the debt 
ie ansty no ithin statute. Green v. Randall 
sTaryr. e F LIMITATIONS. Causes of ac- 
tion on contract are revived by an admis- 
= that ape debt is still unpaid. Bayliss v. Street 
owa 
2.—Burden of proof is on “plaintiff to show ww the 
statute has not run. Capen v. Woodrow (Vt. 8 
3.—Where coverture is relied on to save an action from 
the bar of, the marriage may be shown by proof of 
cohabitation as sy gig and wife. Lawrence R. R. 
. v. Cobb (Ohi 
4 Were a Fit, and surety on a note go to holder 
to makea rae, and the principal makes a pay- 
ment with his own mone 
both. > ie vy. Mohr (Mich. 8. 
5.—To take a case out of the statute no express promise 
pe pay is necessary so long as a promise may be im- 
an from the acknowledgment # & present 
ndebtedness, Fiske v. Hibbard (N. Y. Superior). . 
6.—A partner must be presumed, in the absence of 
proof to the contrary, to have authority to make a 
payment on account of a debt due by the firm, so as 
to take the debt out of the operation of the statute 
of limitations as against the other. Goodwin v. 
Parton (Ep 
7.—Mortgagor 8 ght of redemption ‘is ‘extinguished ‘at 
end of twenty years, and surplus proceeds resulting 
ae = ore also extinguished. apman vy. Corpe 
ng 
8.—Proceedings to correct mistakes and irregularities 
in obtaining judgment, are not applicable in a case 
against a party of whom no 
asked. a 4 v. — (Iowa 
e Practice ; Statute of ak 


STATUTORY wcertdnaannind N. Statutes of 
Alabama ; negotiable instruments ; bills of exchange ; 
Federal construction of commercial law; bona 
holder; illegal consideration ; ay 
Oates v. First Nat. U. 
2.—Municipal corporations not Sicbie 
furnished free. Pittsburgh Gas Co. v. 
goquired rights. Broder v. Natoma W. & M. Co. (U. 
4.—State courts followed in construing State legisla- 
tion; conflict of decision. 
5.—When statutes conflict, the ascertained intention 
must govern. People ex rel. , toe v. Police Com- 
missioners of New York ¢. TA 
6.— Laws 1849, ch. 125; 1850, 
have local Jurisdiction oni "donstivat onal law. 
Geraty v. Ried (N. Y 
7. — 1870, ch. 175; in 835, 549; 1874, ch. 642. 
cay when general 9 y~ not apply 8 2 
yo People ex rel. Steiner v. Morrison ( Y. 


HP rook! n justices 


ser Corporations ; Evidence ; Insurance (Life) ; Stat- 
ute of Frauds; Statute of Limitations. 


SUBROGATION. See Partnership. 

SUCCESSION . When a party adopts the children 
of his deceased daughter, upon his death they are 
entitled to inherit as adopted children and as heirs 
of ph mother. Wagner v. Varner (Iowa 8S. C.).... 


SUNDA Y. Osntenst made on, void. 
ood (Mass 


SUPPLEMENTARY PROCEEDIN' GS. Anor- 
der granted requiring the ndant to appear 
“before me or some other justice at chambers,” is 
merely surplusage, and cannot mislead the party. 
a of Savings of City of N.Y. v. Hope (N. Y 


SURETYSHIP. Surety not discharged by settle- 
ment in fraud of bankrupt law. Harner v. Batdorf 
(Ohio 8. C.) 

2.—Surety taking security from principal not anuees 
ava dity o ‘bens. Rounsavell v. Wolfe (wm © é 
3.—Right of st 
nolds (Cal. 8. C.) 
4.—Surety signing on condition nos quoted with not 
liable. Daniels v. Gower f owa S. 
ae e of, by laches o een: failure to inform 
= defau = of 
oR. Co. 
6—Surety, Hable ‘Snlyae 
White 8. M. Co, 7. Mt 





du 
ullins (Mich, 


C.), 837 


, the statute is avoided as to 
C.) 4 


76 


357 


rsonal judgment is 
9» tapdeneapegn 85 


National bank. 
514 


ee taxes ‘on gas 
Pittsburg! 474 
3.—Railroads, grants to, by Congress subject to pees and 


Fairfield v. Gallatin Co . 455 


Stevens v. 
3 
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oS Deine yh Vy hmond & Peters: 4 
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SURETYSHIP — Continued. 
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7.—Official bond ; sureties not liable for non-official act. os 


Ottenstein v. ‘Alpaugh (Neb. S 
8.—Extension of time for usurious consideration — 
charges surety. Stillwell v. Aaron (Mo. 8.C.).. 
See Bail; Negotiable Instruments. 


SURROGATE. May not allow counsel fees to at- 
torney against estate or executor. Seaman v. 
Whitehead (N. Y. App.).. 


TAXATION. Act imposing, upon gross receipts of 
persons conducting “‘ any theater, musical entertain- 
ment, feats of horsemanship,” etc., does not author- 
ize a tax upon an incorporated public driving park, 
used for horse racing nited States v. Buffalo Park 
| - & Ye RS DM ROR ok 

2.—An institution for the support and education of or- 
phan children of a distinct denomination of Chris- 
tians, is not such a purely public charity as to be ex- 
empt from taxation within the spirit of Constitu- 
ae Burd Orphan Asylum v. School District (Penn. 


C.) 

3. when Federal court may not restrain State tax- 
ation. Kirtland v. Hotchkiss (S.C. U. 8. 

at of United States exempt from, though 
leased ; lessee may object to oe People ex rel. 
McCrea v. United States (Il. 8. C.) 

5.—Land belonging to petitioners and used by them for 
charitable purposes is exempt from taxation. Power 
of county court to order refunding of a tax ry ally 
assessed. In re Petitionof New York Catholic 


tectory (N. Y. App.) 
ar of snestalnor to pay. Dayton v. Rice (Iowa 


State assessors. People ex re 


.) 
7.—Equalization b 
estchester Co. v. Hadley (N. 


— of 


See. Contract Constitutional ‘Law: “National Banks; 
Riparian Rights ; Statutory Construction. 
TEMPORARY RESIDENT. See Costs. 
TENANCY. When atenant in common of chattels 
destroys them or converts them to his own use, an 
action of tort in the nature of trover may by his co- 
tenants be maintained against him. Needham y. 
Hill (Mass. 8. C.) 
See Husband and Wife; Will. 
TENDER. A tender of money payable as a compo- 
sition on asum due toa solicitor for costs, toa clerk 
in chargeof office ee .. s absence, is valid. 
Finch v. Boning (C. P 
See Mortgage. 
TIME. Computation of; when day of notice entail. 
Dale v. Doddridge (Neb. 8 C) 
TITLE to government land; priority between an 
souqeny and settler. Knevals v. Hyde (U.S. C.C., 
e 


2.--To lands taken ‘by State remains in owner until 

rege of — counter-claim. Ballou v. Ballou 
pp 

3. Oranster of, for purpose of aiving, allowable. La- 
weame = * hip = w.8.C.C., a 
See Action ; Eminent Domain; Execution; Landlord 
and Tenant ; Real Estate. 

TRADE-MARK. What is not infringement of; 
— of fr pe Magee Furnace Co. vy. Le Barron 


2. ~Title of book ; exact similitude is not required to 
constitute an infringement. Robertson v. Berry 
(Md. C. App) 

8.—Exact imitation not required to make infrin paeg 
> «eee Fruit Jar Co. v. Thomas ( 


4.—Legislation of Congressin regard to trade-marks, 

contained in the act of July 8, 1870, sections 74-84, 

and embodied in U. 8S. Rev. Stat., sections 4937-4947, 

* x ROE 
) 


TREATY. See Injunction. 

TRESPASS. Defendant’s dog, while trespassing on 
laintiff’s land, killed his cow. Held, that owner of 
og was liable tor damages, although ‘he had no pre- 

vious knowledge of Ay aes vicious propensity. 
Chunot v. Larson (W 

2.—Continuing; ara tet ‘of daimaees 
gan & F. D. L. R. R. Co. (Wis. 8. C.) 

> ioaen 

TRIAL. Not within privilege of counsel in argument 
to jury,to use language calculated to oe 
wt degrade opposite party. Coble v. Coble (N. C 


2.—It is error sufficient to reverse a judgment, for 
counsel, against objection, to state facts pertinent 
to the issue, and not in evidence, orto assume such 
facts to be in the case when they are not. Brown v. 
Swineford (Wis. 8. C.). 
8.—Under what a new trial for insufficient 
yy <— be granted. Phillips v. South W. Ry. 
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135 
52 


: 134 


18 


United States v. Steffens (S. C. yo 





TROVER. See Action; Damages. 
TRUST. Joint trustee suing alone may appeal; is 
aggrieved by rejection of just yn on. fund ; con- 

sent of co-trustees unnecessary; t for 
Vey notice. 


ott event which cannot take place ; illegal con- 
sideration; marriage with deceased wife’s sister ; 


severance of parties capable pnd incapable of taking. ‘ 


Pawson v. Brown (Eng. Ch. 


ULTRA VIRES. See Corporations. 

USER. See Nuisance. 

USURY. Defense of; the right to defend is personal 
to —— or his privies, and not available to one 
standin in positon of second mortgagee. Ready 
v. Koebke ( 

—— by agent for himael?, does not affect princi- 
pal. Sagem v. Myers (lowa 8. C.) 

3.—Right of action to recover money paid as usury, 
is personal bg the contracting party. Spaulding v. 
Davis (Vt. 8. C.). 

4.—Does not affect notes given by new 
notes tainted with. Macungie Sav. Ban 
stein (Penn 8. C.) 

5.—When note tainted by, valid in hands of innocent 
holder. Wortendyke v. Meehan (Neb. 8S. C.) 

6.—Taking unlawful iy ee for forbearance is. 
Adams v. Randolph (N. J 
See Conflict of Laws; Statutory ‘Construction ; ’ Surety- 
ship. 


VENDOR AND PURCHASER. Easement, 
ty lied on sale ¢ part of tenement. Wheeldon 
urrows (Eng. App. 
9.—-demnaal covenant in exchange of lands; riparian 
rights subject to law of State. Bigler v. Morgan (N. 


. ) 

See Doniracka: Evidence; Negotiable Instruments; 
Personal Property: state; Right of Wag: 
aa” of Frauds. 

, Apontenans of; review. Baird v. 

Mayor CF F ixew York (N 

en insufficient for cdomane. 
—y al. 

3.—When set aside on the facts: court aoe bt yay by 

erroneous one. Fisk v. Nebraska (Neb. 8. C.) 


artner for 
v. Holten- 


VER 


VER of exemption from execution is against 
pe IVE policy as will not be enforced. Rutt v. 

owell (Iowa 8. C.) 

2.—Where a note is presented to indorser before ma 
turity, and indorser promises to pay if it is allowed 
to run over the time, he will not be relieved of 
se by - ‘queen of protest. Hale v. D 

forth ( 

3.—A oP Nth on Oia for felony may waive his right to 
be tried by a jury of twelve men, and if he does so 
and consents to be tried y afer of — 
viction is valid. State v. Kaufman (Iowa S 

4.—Of demand of pea at maturity of a note, js also 
vere rf — ce of non-payment. Dye v. Scott 


WA 


( 

See snp Bintnent Domain: pervem oe re); Neg- 

igence; Negotiable Instru 

wanmeue. Goods ordered aa a p ORES, 
for a particular use, are impliedly warranted fit for 
that purpose, but the manufacturer is not pried - 
furnish best goods, but only such as 
ably fit for the purpose. Harris v. Waite ( (Vt, BO} ©). 

2.—Rule of damages in a breach of, on a sale of seed, haa 
the difference in value between crop actually raised 
from seed sown, and a crop of same kind such as 
would have ormnagl — produced that year. 
White v. Miller (N. Y. 

8.—Measure of damages” for "Soceshi ‘of. Horn y. Buck 
(Md. App.) 

See Agency ; Insurance (Fire) ; Insurance (Lffe). 

WHARFAGE. Wharfage cannot be collected from 
a vessel fastened to an adjacent pier, although it oc- 
coetes the greae part of the intervening slip. 

Walsh v. N. Floating Dry Dock Co. (N. Y. 


WIDOW. The statuto 
not to take under her 
sonal. Crozier’s ae (Penn. 8. C 
WILL. Construction ; 
In re Goods of Dixon fe 
2.--Construction of ; time of lime tenants in Poy 
moe rs oint tenants. Crosthwaite v. Dean (En; 
v. 
3.—The administrator (with will annexed) of the estate 
of a married woman does not as such represent an 


ht of a widow to elect 


PAGE. 


‘cestui 
Bockes, Cusien, 7 Y Hathorn (N.Y. = 


201 


pp.).. 118 
LF "3 = is purely per- es 


estate of whi she was executrix. In re Goods of _ 


Bridger (Eng. P 

4.—The non-recollection of the witnesses does not re- 
but the presumption of due publication arising from 
the attestation clause and the other circumstances. 
The due execution of a ogtiet restores the will so 
far as it is not ch o om. seewla v. 
Clark (N. Y. App.).. 
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WILL — Continued. 

5.—Where the will of one domiciled in Mexico is pro- 
bated by the use of aSpanish translation the grant 
in d must be made upon the production of 
an English copy of th ish translati 
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9.—Substitutional gift of personalty; word “* heirs” 
held to eaten Beaters next of kin. Neilson v. 


Monro (E: ng. & 
10. aoe gift of chattels ; ele i Be power to appropriate such 


eds oe esire. Arthur v. a on 
me OE aie: ne 


WITNESS. See Criminal Law. 





